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C o R R 15SP0ND E N G E 

RELATING TO THE 


MODIFICATIONS INTRODUCED INTO THE CHANDA 
SETTLEMENT SUBSEQUENT TO THE PREPARATION 
OF THE SETTLEMENT REPORT. 


No. I. Letter from C. U. Aitcmson, Esq., C s.i., Secretary to the Government of 

India, Foreign Department, to Colonel R. If. Keatinob, c.s.I. and r.c ., 

Officiating Chief Commissioner, Central Provinces, — No. 815R., dated 

Simla, the 7th September 1871. 

In your Secretary’s letter No. 2675-22S, dated the 14th October 
last, a valuable and interesting report by Major Lucie Smith on the 
Settlement of the District of Chanda was submitted to G overnment, 
with comments by the Commissioner of the Division, Mr. Bernard, 
and by the Chief Commissioner, Mr. Morris, both of whom expressed 
their dissent from the measure recommended by Major Lucie Smith 
for remedying the pi-esent injustice and future evil which be con¬ 
ceived to have been caused by the manner in which proprietary 
right was conferred in this district. 

2. While Government was considering the important questions 
raised by this discussion, your Secretary’s letter No. 29U3, dated 
11th November last, was received, submitting a memorandum in 
which you took certain exceptions to this settlement, similar to those 
which you took to the settlement of Nim&r as effected by Captain 
Forsyth, and recommended the adoption of remedial measures 
similar to those recommended in the case of Nimar. 

3. The questions thus raised are of such vital importance that., as 
you were expected in Calcutta shortly after your letter was received, 
His Excellency in Council postponed the consideration of them till 
your arrival, in order to have the advantage of a personal conference 
with you. You attended the Council by invitation on 20th January 
1871, and there personally explained your views regarding tlie 
settlement of this district. You stated that your knowledge of 
Ck&nda was slight, but you believed that the circumstances of that 
district did not differ materially from those of Nimar, except (1) 
that in Chanda a class of farmers, chiefly Maratha Court favorites, 
who got assignments of villages, had sprung up—a class that did 
not exist in Nimar ; and (2) that the settlement now under considera¬ 
tion is the first regular settlement made by the British Government, 
in Chanda, whereas Captain Forsyth’s resettlement of Nimar is by 
no means such. 

4. With regard to that part of Major Lucie Smith’s report which 
deals with the Zamindari portion of the district and with the 
“ Takoli” or quit-rent assessed thereon, there is no ground for 
question. The assessment of this tract was confirmed by Govern¬ 
ment in letter No. 12, dated 11th January 18(18, from this office. 
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5. The questions at issue concern the khalsa portion of the 
district; and with regard to the successive revenue systems which 
have prevailed in it, the following particulars are given by Major 
Lucie Smith :—Under the Gond rule which fell before the Maratha 
conquest in 1749, the tenure of this tract appears to have been 
Rayatwari, each village having a Patel, or Mukadam , who collected 
the rents for Government, but had no proprietary rights beyond 
the rent-free holding which was assigned for his remuneration. The 
Mukadain’s tenure was ordinarily hereditary, but was'indivisible. 

6. The Marathas continued the same system, but made the 
demands on the rayats through the Mukadam more multifarious and 
more exacting. 

7. From 1818 to 1830 the whole of the Nagpur territory was 
administered by the British Resident and his Assistants, acting in 
the name of the Bhonsla Raja. The Chdnda district was settled by 
the Superintendent, Captain Crawford, first for two, then for three, 
lastly for five years, the allowance to the Mukadams being from 13 
to 15 per cent. With respect to this, it is an important question, 
which I am to commend to your attention, how long the system 
accepted by Captain Crawford continued in force while the district 
was under British management. 

8. In 1830, the management was made over to the Bhonsla 
Rajtl, Raghoji IIT, and continued under him till the end of 1853, 
when on his death, without heirs, the Ndgpur territories lapsed to 
the British Government. Of this second period of Mardtha rule, 
Major Lucie Smith writes :—“ The greed and fraud of the second 
Mariitha administration inflicted irreparable wrong on thousands 
of individuals, impoverished and demoralized the .people generally, 
and proved to the district the darkest period it has known.” The 
villages were farmed out either to men who had interest at Court, 
and many of whom did not. reside in the village, or to the Mukadam 
on such an exorbitant assessment that, in the end, either he was 
ruined himself, or the village was impoverished through the exac¬ 
tions he had to make to recoup himself. In either case the farmer 
was called Malguzar, payer of revenue. 


9. On the lapse of the Province, a Summary Settlement for a 
period of three years was ordered, parties in possession being main¬ 
tained ponding enquiry. In the meantime the Commissioner, 
* No. 60, dated 12th May CoIoncl Elliot, having, in his letters inargin- 
' "" ally* noted, reported the status of things in 

the Province generally as he found them, 
and having submitted his proposals for the 
future, Government in its letter No. 1279, dated 28th June I860, 
desired that proprietary right in the soil should he conferred on the 
Malguzars so far as the measure could “ be carried out without pre¬ 
judice to the rights of others, giving the proprietors thus created 
as large and as absolute a control over the property vested in 
them us is consistent with local usage and feelingand with the 


I860, paras. 17 to 20. 

No. 67, dated 24th May, 
para. 4. 
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caution. “ that this policy should not be pushed so far as to do 
violence to the feelings of the agricultural community, or to inter¬ 
fere with vested interests.” 

10. In the letter from this office, No. 265, dated 10th Oetobe 1 ' 
1863, the necessity for respecting local usage and feeling was repeat' 
ed in even stronger and more explicit terms. “ There must,” it wa“ 
suid, “ be no ignoring of rights simply because more convenient 
theoretically. The rules must not be made to override houa-jido 
rights. If such rights occur, though contrary to the interests of the 
proprietary tenure conferred by Government, they should be put on 
the record.” It was pointed out that the original intention of 
Government was to confer on every land-holder, so far as usage 
and popular feeling permitted, “ as nearly aa possible a fee-simple 
in his estate, subject only to the “ payment of revenue to Government” 
and with reference to certain remarks which the Commissioner had 
made regarding “ inferior proprietors,” and the ignorance of Gov¬ 
ernment as to the existence of such, the Chief Commissioner was 
asked whether in the course of settlement operations any fresh in¬ 
formation had been obtained leading to the belief in their existence. 
Finally, he was told “ the settlement officers must be guided by 
what they find to exist and to be the custom of the country.” 

11. Such having been the precautions with which Government 
guarded its gift of proprietary right in the Province, precautions which 
manifest its desire that the boon should be distributed among the 
recipients in the manner most consistent with former usage and the 
feelings of the people, it would perhaps have been proper for the 
Settlement Officer to have immediately reported the facts for the 
consideration and orders of suporior authority when he felt any 
doubts as to the suitability of the rules under which ho was acting,— 
especially such doubts as those which related to the recognition of 
proprietary right in absentees, and the like. 

12. As matters now stand and in view of the evil consequences 
reported by you as likely to result from the course that has been fol¬ 
lowed, and as pointed out by Major Lucie Smith in several passages 
of his report, and especially paragraphs 367 and 368, you were of 
opinion that, before the settlement can be confirmed, some importent 
modifications are imperatively called for. 

13. The remedial measures which His Excellency in Council 
understood you to propose at the meeting of Council were as 
follows :— 

I,—That this district be withdrawn from the operation of Act 
X. of 18-59, which was extended to it in common with the 
remainder of the Central Provinces by notification dated 
2nd March 1864. 

" 11.—That the settlement with the so-called proprietor should 
be confirmed only on the following conditions ;— 
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“(1).—That (except on the Mukadami lauds or their own 
private holdings) they shall not take from any cultivator, 
old or new, more than the assessment fixed on the land; 

“ (2)—That they shall oust no cultivator except for non-pay¬ 
ment of the assessment ; 

“ (3)—That when new land is taken up with their consent, the 
new cultivator shall not be required to pay more on the 
new land than'thc average rates of the pargana.” 

14. To give effect to the first proposal, probably legislation would 
be required. But with regard to the second, a good deal has even now 
been done to limit the power of the Malguzar over the whole village 
by giving to the class denominated “ Malik Makbuza,” subordinate 
proprietary rights over their individual holdings, but without any 
part in the management of the village, and by recognizing a large class 
of absolute occupancy rayats whose rents cannot be raised beyond the 
amounts entered in the settlement record. The effect of your present 
proposal would be to extend that limitation, so that the proprietor¬ 
ship of the Malguzar or Mukadam, as it might be found more con¬ 
formable to ancient usage to call him, would be limited to the land 
actually occupied by himself or his retainers. 

15. These views and proposals differ not only in material points 
of detail, hut in primary principles from those held by the Chief 
Commissioner, Mr. Morris, and the Commissioner of the Division, 
Mr. Bernard. It is therefore incumbent on Government in the inter¬ 
ests of the people of the district as well as due both to yourself and to 
the officers who differ from your views, that no hasty decision on so 
vital a question should be come to, but that the matter should be con¬ 
sidered fully in all its bearings, both on the welfare of the district, on 
the expectations that may have been created in the minds of the people, 
and also as it affects the settlement operations concluded by Major 
Lucie Smith and other officers, 

Ifi. Some further explanation appears to be required regarding 
your proposals quoted in paragraph J 3 of this letter, more particu¬ 
larly in respect to> their bearing on those who have boon recorded by 
Major Lucie Smith, as tenants at-will. You have suggested that no 
cultivator be required to pay more than the assessment fixed on the 
land. As His Excellency in Council is at present informed, how¬ 
ever, the payments of only the proprietary rayats and rayats with occu¬ 
pancy rights have been fixed by the regular process of assessment; 
the payments of the tenants-at-will being arranged by voluntary 
agreement and merely recorded in the settlement records without 
consideration of the circumstances of the cultivator, and without 
reference to equality of incidence. If this be so, it is desirable, in 
order to enable His Excellency in Council fully to understand the 
effect of your proposals, that your opinion should he clearly stated as 
to the equity of treating these payments as assessments, and the 
expediency and necessity or otherwise of re-examining and re¬ 
adjusting the payments of these non-proprietary cultivators. 
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17. His Excellency in Council is not prepared at present, pend¬ 
ing receipt of the further report now called for, to express any 
definite opinion on the propriety, or otherwise, of sanctioning the 
proposals you have made. But should your views be finally accepted, 
it will be necessary to take into consideration the best mode of 
giving effect to them with the least possible dislocation of existing 
arrangements. For this reason, I am to request your opinion 
whether it would or would not be desirable (in the event supposed) that 
conditions should be recorded in the settlement papers somewhat to 
the following effect: that the Malguzar or Mukadam shall not, 
during the. currency of the settlement, exact from any rayat a larger 
sum than is fixed on the land as its assessment, i. e., a larger sum 
than what is fixed or recorded by the Settlement Officer as the total 
payment to be made by the rayat; that he shall not oust any rayat 
except (and that by legal process) in the single case of non-payment 
of the assessment so recorded; that the preceding condition shall 
not apply to land in the personal occupation of a Mukadam, on 
which land he will be entitled to demand what rent he can make 
terms for, irrespective of the assessment he himself may have to pay : 
that, in the event of any new land being brought into cultivation, the 
average rate of the village shall be the rate at which the assessment 
will be fixed; that the Malguzar or Mukadam shall be bound to 
grant such land as may be applied for at this rate ; that the whole 
amount assessed thereon shall, during the term of settlement, belong 
to the Malguzar or Mukadam, and that this concession is for the 
term of this settlement only, it being distinctly understood that it 
will not necessarily be conceded in future settlements. 

18. On the other hand, inasmuch as the proprietary rayats are in 
every way landowners, and absolute occupancy rayats have got their 
rents fixed for the term of settlement, would it be possible to give 
adequate effect to your views, should they be hereafter approved, by 
declaring occupancy rayats under Act X. of 1859, to he absolute occu¬ 
pancy rayats ; by declaring such tcnants-at-will as have at this date 
cultivated for twelve years or more, to be absolute occupancy tenants ; 
by declaring in respect to the rest that they shall not have their 
rents raised except by consent or decree of Court; and by leaving the 
Malguzar entirely unfettered as regards cultivators who may here¬ 
after be introduced into waste lands ? 

19. His Excellency in Council desires that you will report fully 
whether the course suggested in paragraph 17, or that of paragraph 
18, will most fully give effect to what you consider to be the require¬ 
ments of the case ; and if neither course appear to you to be in all 
respects suitable, that you will submit definite proposals with your 
reasons for them. In either case, I am to ask for a statement 
showing roughly what will be the financial effect of the measures 
you would advise. 

20. There is another point on which, before arriving at a decision 
on this important subject, His Excellency in Council is desirous of 
obtaining fuller information. The acceptance of your proposals, as 
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they are at present understood by His Excellency in Council, would 
apparently require to be followed by a rule to the effect that the 
entire sum assessed, i.e., fixed as payable by the rayats for their hold¬ 
ings, and by the Malguzar or Mukadam for his, exclusive of local 
cesses, should be considered as Government revenue; and that for 
the present settlement, a certain percentage of this assessment, 
exclusive of cesses, should be assigned to the Mukadam, who, ill 
consideration of this and the grant of the whole of the proceeds 
realized from waste lands taken ujr during currency of settlement, 
should be answerable for the collection of the Government revenue 
and local rates. On this supposition, the percentage which you 
consider reasonable should be stated. Under the scheme proposed 
by you, would it be necessary to grant to the Mukadam, as a 
general rule, more than 15 per cent, on the entire collections, if a 
more liberal portion of the assessment were granted when needful 
in special cases for the term of settlement, and on the understanding 
that at next settlement such rates will be fixed as may at the time 
seem proper ? On the other hand, the Settlement Officer computes 
that the Malguzars are now receiving 40 or 50 per cent, on the 
rental, according to the present settlement. If that be so, would it 
be safe to offer them any thing less? Your careful opinion on 
this matter is requested, and it should be specially stated whether 
the adoption of any of these measures would be likely to produce 
serious discontent either among the rayats or Malguzars, or be liable 
justly to any imputation of breach of faith under the existing circum¬ 
stances of the settlement, or be open to objection as placing the 
Malguzars in a different position from that which they have been 
occupying for many years past. The financial effect of any thing 
which you might finally propose, should be stated. And here I am 
to request that you will state your opinion, whether discontent would 
be excited in the minds of the proprietors or Mukadains as a class, 
by assessing at the average rates of the cultivated area of the vil¬ 
lage the sir lands actually held by them now. The object of this 
would be to provide a means of estimating the total revenue on 
which the percentage to be received by the Mukadam is to be 
calculated. 

21. But, further, if you should be of opinion that the measure 
described in paragraph 20 is not necessary, then you are requested 
to state whether you consider the measures set forth, either in 
paragraph 17 or in paragraph 18, to be sufficient to meet the case. 

22. Whatever be the system of settlement hereafter sanctioned, 
it will probably be thought desirable that the amount of the local 
rates should be fixed separately from the engagement for the land 
revenue, leaving it open to the Chief Commissioner, after reference 
to the Government of India, to add to them if needful. 

23. From Major Lucie Smith’s proposal in paragraph 368, to 
attach certain conditions to the conferment of proprietary right, it 
may bo inferred that sanads granting that right have not yet been 
issued. When they are issued, besides the clauses conferring the 



powers and prescribing the limitations of the Mukadamsliip, it will 
perhaps be found necessary to enter provisions for guarding against 
the consequences of such sub-division of the Mukiidum’s lands as 
would reduce the emoluments of the office for the time below what 
may be sufficient, to ensure the proper performance of the duties. 

24. With this view I am to request that Ilis Excellency in 
Council may be favored with your opinion as to how far the following' 
suggestions are suitable :— 

(«.)—The right of each person to whom a sanad has been 
given might be recognized as a right to a share of the 
Mukadamsliip. 

(b .)—The officiating Mukadam or Lumberdar should be chosen 
from among those holding under the sanad, their heirs 
and successors. Residence in the estate of which he is the 
Mukadam, or, if it is uninhabited, in the immediate neigh¬ 
bourhood, will he obligatory on him. 

(e.)—The rights of each sanad-holder might be declared (1) 
alienable from the heirs and family only if the whole right 
and obligation held under the original sanad he trans¬ 
ferred ; (2) heritable, subject to the obligation of providing 
for the services of an officiating or working Mukadam, 
Lumberdar or headman, by whatsoever name designated, 
under such rules as may from time to time be promulgated. 

(d.) — For the purpose of remunerating such Mukadam, Lum¬ 
berdar, or headman, to the extent which may be prescribed 
by Government, the profits of all the shareholders should 
be held liable. 

({’.)—Each shareholder’s power should bo limited to the lands 
actually hold by him ; power over the occupants of other 
lands being confined to the working Mukadam of the 
time. 

2b. I am further to request that Government may be informed 
of your views as to the conditions proposed by Major Lucie Smith 
in paragraph 368, and particularly the second one, which would have 
the effect of securing to the village community the privilege of pre¬ 
emption in the case of the sale of'the Malguzari, or, as it would be, 
the Mukadami right. 

2(1. If Act X. of 1859 is to cease to be of force, it will be neces¬ 
sary to make provision for many of tho objects contemplated therein 
by clauses in tho settlement administration paper, a specimen copy 
of which, as well as of the Mukddum’s sanad, should be sent for 
the approval of Government. 

27 There are certain minor matters in the report which appear 
to coll for notice. 



Q 


28. Major Lucie Smith’s representations in paragraph 35C, as to 
the effect of the dates fixed for the payment of the revenue instal¬ 
ments driving the rayats into the market at a disadvantage, appear to 
call for consideration. 

29. In paragraph 382, Major Lucie Smith having in view the 
great area of this distriet, has recommended that- the country east 
of the Wynogunga be formed into the sub-division of East Chanda. 
As is shown by the Commissioner, Mr, Bernard, an additional officer 
was sanctioned by Government for this part of the district in the 
correspondence which ended with the docket, No. 1447, dated 26th 
August 1867, to the address of the Chief Commissioner. His Ex¬ 
cellency in Council will be glad to know whether there is any reason 
why the arrangement should not now be carried out. 

30. The attention of the Department of Agriculture, Revenue 
and Commerce will be drawn to what is said by Major Lucie Smith 
in paragraph 269 regarding the customs line. 

31. In paragraph 384, Major Lucie Smith has represented the 
existence in the district of many remains of fine tanks, needing only 
small sums to convert them into noble sheets of water, and has 
recommended that, these ruined works be systematically repaired by 
Government, either through the Irrigation Department or the district 
officer. Works like these may perhaps best be left to the distriet 
officer, who will probably be able to apply to them with advantage 
the provisions of the Land Improvement Bill when passed into law. 
No doubt, schemes of this nature, when submitted by the district 
officer, will receive from the Chief Commissioner the fullest, and, 
where they are sound, the most favorable consideration. 

32. An extract of paragraph 38*5 of Major Lucie Smith’s report- 
will be sent to the head of the Geological Survey for his information 
and consideration.—I have, &e. 


No- II. Letter from the 8kmta ttr to the Chief Commissioner, Central Provinces, to 
the Secmtaet to the Government of India, Department of Agriculture,, 
Revenue and Commerce ,— No. dated Nagpur, the loth May 187H. 

I am directed by the Officiating Chief Commissioner to submit, for 
the consideration of His Excellency in Council, the report on the 
various matters connected with the Land Revenue Settlement of the 
Ch&nda District, called for in letter No, 315R, dated 7th September 
1871, from the Secretary to Government in the Foreign Department. 

2. On receipt of this letter, Colonel Keat-inge caused a copy of it 
to be sent to Mr. W. G. Podder, the Officiating Commissioner of the 
NUgpur Division, and desired him to make the fullest, possible in- 
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unifies into ail the matters referred to in the letter, and to report 
the result, recording at the same time the changes or modifications 
which he might deem it necessary to introduce in the Settlement 
;ts it stood. Mr. Pedder was also furnished with so much of the 
correspondence regarding the Nimbi - Settlement as was required to 
enable him to understand the allusions to that correspondence made 
in the Foreign Secretary’s letter, and he was requested to lot the 
people of Chanda know that Government had ordered further in¬ 
quiry into matters connected with the Settlement, and that Govern¬ 
ment desired particularly to ascertain how far the proprietary right 
in villages had been wisely and properly granted, and how far the 
status of the most numerous body of cultivators was affected by it. 

d. Mr. Pedder has now submitted the report, which accompanies 
this letter. He has not failed to take up any point on which infor¬ 
mation was required, and he has cast the result of his inquiry into a 
lucid form, which will enable His Excellency in Council at once to 
see the past and present condition of laud tenures in Chanda, the 
' difficulties that exist in making any violent change, the modifications 
that arc feasible, and the position which the various classes of per¬ 
sons who live by agriculture will hold if the proposals now made 
meet with Ilis Excellency’s approval- 

4, The first part of Mr. Pedder’s report, viz., up to para. 2!3, is 
devoted to showing the status of Patels and cultivators under the 
Marathds and under the early British management of the district, 
and to showing that the system introduced by Captain Crawford, 
into Chanda continued in force while the district was under British 
rule. 

5. Mr. Pedder endeavours to prove that Patels were merely 
managers, that the Marathas leased out the villages for one or more 
years, and that the Patel or manager assessed on the cultivators the 
revenue which the Government demanded from the village ; but 
that he was bound to account for the whole of the rents lie realized 
from the cultivators, and was only entitled to his percentage on 
these realizations. The cultivators could not be ousted, nor could 
lheir rents be raised above the amount originally fixed. Generally, 
the Officiating Chief Commissioner concurs in what Mr. Pedder 
says on this subject, but it seems unnecessary to lengthen the corre¬ 
spondence that has already taken place by once more arguing on a 
much disputed point; nor would such a discussion be of any practical 
value here; for while the Commissioner comes to the conclusion 
that the Malguzars or lease-holders, be they Patels or not, were not 
persons who could have claimed to receive the proprietary rights 
which Government determined to bestow, he still thinks that these 
rights have been so distinctly conferred on them that they cannot 
now be withdrawn. Accepting this conclusion, the Officiating Chief 
Commissioner refrains from saying more regarding the status and 
claims of the Malguzars, and the advisability of the Settlement made 
with them. 

Strongly in favour of a Rayatwari system as Mr. Pedder is, he 
admits that he does not think that now such a Settlement can be 

b ion- -i 



10 


contemplated. In his own words, as given in para. 28 of his 
report:— 

“ We* think that the persons with whom the Settlement has now 

been made, have an equitable right 
Reasons for not now re- to expect that its general principles 
sSment 8 a RayatWilri will be sanctioned. The Malguzari 
system has been formally adopted 
by Government for the whole of this Division. The Chief 
Commissioner himself, in open darbdr, has explained that 
system and has promised its introduction. Proprietary 
rights have accordingly been formally conferred, after 
enquiry into the different claims to them. And on the 
strength of the belief thus created, obligations have in some 
instances been contracted. We consider therefore that all 
that can now bo done is to modify the existing system in 
detail, in the interests not alone of the cultivators and of 
the district generally, but also, we hope, in that of the 
great body of the Mulguzars themselves. And of this no 
one can complain. Each Malgilzar has been informed by 
the Settlement Officer that the Settlement made was subject 
to the sanction of Government, must not be considered final 
till that sanction had been obtained, and would probably 
be modified.” 

It is accepted, then, by Mr. Pedder, and also by the Officiating 
Chief Commissioner, that the Settlement must bo made with the 
Malguzars, and that the time has passed when it would have been 
possible to withdraw the proprietary rights granted to them; and 
this renders it impossible to entertain the proposal made in para. 
20 of the Foreign Secretary’s letter, viz., to fix the rents of all cul¬ 
tivators, to consider these rents assessments, and to give the Malguzar 
only a certain percentage on these assessments, as remuneration for 
managing the village and collecting the Government revenue. 

6. Paras. 30 to 35 of Mr. Pedder’s report refer to the financial 
aspect of the Settlement. lie shows that if the Settlement was to 
be made on the half-asset principle, the assessments made are not 
too low. Practically the Malguzars receive less than half the rental, 
and when all their perquisites are taken into consideration Mr. Pedder 
does not think that the majority of Malguzars will for many years 
to come enjoy profits equal to the Government jama. Had a Rayat- 
wari Settlement been made, a larger revenue, both “ immediate and 
prospective,” might have been looked for. 

7. Mr. Pedder calculates that had a Settlement been made on 
the principle that is being followed in Berar, a revenue larger by 
Rs. 40,000 might have been immediately obtained, while every ex¬ 
tension of cultivation would have added to the income of the State. 

8. It is also pointed out that the immediate loss to the State by 
receiving nothing for lands brought under cultivation during the 


* Mr. Redder and Major T.neie Smith, the Settlement Officer. 




currency of the Settlement is not the only loss the State has to 
anticipate, but that this loss cannot be made on a re-settlement. To 
quote Mr. Pedder : 

“ If cultivation in Chanda increases by 50 per cent, during the 
term of Settlement (and the instances given in the last note 
show that such an increase is not improbable) this would 
undoubtedly indicate a rise in the value of land which should 
justify an increase in assessment ratqs of, say, 20 per cent. 
Consequently the Malguzars would be called on to pay a 
revenue suddenly enhanced by 20 per cent, on account of 
increase of rates, and by 60 per cent, on account of land 
reclaimed from waste during the current Settlement. So 
vast an enhancement could not, in my opinion, be made 
without causing deep discontent,* and besides, through fear 
of it, the Malguzars would try to show as little cultivation 
as possible ; to let us much land as possible lie fallow dur¬ 
ing the last years of the Settlement.” 

9. Having expressed his opinion generally on the Settlement, and 
pointed out what he considers its weak points, Mr. Pedder proceeds 
to detail the modifications which he would effect. 

10. In para. 37 he notes the principles which he laid down for 
himself in making his proposals. They are— 

(а) .—To maintain to the rayat his ancient right of occupancy 

as long as he pays a fair rent. 

(б) .—To enforce from the Malguzars the performance of their 

duty as heads of villages. 

(<:.)—To prevent forced transfers of land under process of the 
Civil Courts. 

(i d ).—To reserve the right of Government to modify the system 
by which rents and assessments are fixed on a revision of 
the Settlement. 

(e .)—Subject to the foregoing principles, to make as little 
change as possible in the status and in the profits, present 
and prospective, of those with whom the Settlement has 
been made. 

11. Paras. 38 to 48 show how it is proposed to secure the rights 
of the rayats. 

12. Mr. Pedder proposes there shall be two classes of ruyats—(l) 
rayats at fixed rates ; (2) rayats at conditional rates. 

13. The rents of the 1st class are fixed for the term of the 
Settlement; the rents of the 2nd class may be increased under certain 
circumstances. 


* This difficulty has, I believe, been evaded in the revision of Settlements in the 
North-Western Provinces by the reduction of the Government share of assets from 
70 to 51 per cent. But this, of course, will not be practicable on a revision of the 
Chanda Settlement. 
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14. In paras. 17 und IS of the Foreign Secretary’s letter two 
alternative measures for fixing the status of rayats were proposed. 
The Commissioner’s proposals accord generally with the suggestions 
in para. 17. 

15. The manner in which the rents of rayats holding at condi¬ 
tional rates are to be raised is thus described :— 

“ I propose therefore to record in the village administration 
paper maximum rent-rates for each quality of land (say 
‘ Awal,’ £ I)oyem,’ * Soyenr,’ and ‘ Kunisht’). These rates 
will be based on the Settlement ‘ assumed rent-rates’* 
for the circle to which the village belongs, but those rates 
will be carefully revised by Major Lucie Smith, by a com¬ 
parison of the actual rent-rates now paid in the circle (the 
principle being thus analogous to that laid down in Sec¬ 
tion 17, Act X. of 1859). In case of a dispute between the 
Mukadam and a * rayat at conditional rates ’ the Deputy 
Commissioner will ascertain, by the agency of a Pauchayat 
of cultivators and land-holders, to what class the field in 
dispute belongs, a.ll its circumstances, soil, situation, water- 
supply, &c., being of course taken into consideration. The 
maximum rate for the class determined by the Pauchayat 
will then be applied, and the rayat, as far as that field is 
concerned, will become a c rayat at fixed rates.’ The 
Mukadam will be required to report to the Tahsildar each 
instance in which he enhances existing rates, the fields on 
which enhancement is demanded, and the amount, in order 
that the Deputy Commissioner may be able to judge whe¬ 
ther the rayats are treated fairly and understand their 
rights.” 

t fy. It is proposed by the Commissioner, and in this he is sup¬ 
ported by Colonel Keatinge,. that the rayats, whether holding at fixed 
rates or at conditional rates, shall not have power to sell or alienate 
their lands This proposal is made entirely for the benefit of the 
rayats themselves. One great error that we have made Colonel 
Keatinge conceives to be that we have prematurely given to people 
of all degrees, Malguzars as well us cultivators, rights and property 
that they did not know how to value aud consequently did not care 
to protect. When they become alive to their loss, after it has oc¬ 
curred, they will not fail to be discontented thereat. Mr. Fodder’s 
proposal for raising the rents of certain rayats will have the effect of 
gradually equalizing rents which are at present unequal. He in 
para. 44 of his report, when maintaining that equality of incidence 
of the land assessment is most necessary, says that this could only 
be attained by a regular survey, valuation, and assessment, and he 
thinks that a regular detailed assessment would eventually prove 
beneficial, not only to the cultivators, hut to the Malguzars. He does 
not recommend, however, any such assessment at present, as follow- 


* It will lie seen (vitle para. 33 above) that, these rent rates average about double 
the assessment rates. The limit of enhancement tixerl will therefore give the Muka- 
daro half assets, and will not violate the principle of llie Settlement, 
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nig so soon after the other it would cause dissatisfaction, would take 
time, and cost money, Regarding this matter, I am to say that 
Colonel Keatinge would deprecate strongly any general fresh 
measurement and assessment. No matter what precautions are taken 
on such occasions, the Amins and other subordinates employed in 
measuring and assessing lands prey upon the cultivators. The cost 
of inequality of incidence is not so great that it cannot be left as it 
is during the present Settlement, and wo reserve to ourselves the 
right to correct such inequalities at the next. 

17. If these proposals for securing the ruyats in their ancient 
rights are accepted, the Officiating Chief Commissioner believes that 
they will give general satisfaction. Mr. Redder also says —“ I have 
conversed with a great number of Malguzars and I believe that, as 
stated in para, 373 of the Settlement Report, the great majority 
fully acknowledge the justice of the proposals now submitted, and 
know that they will not operate injuriously to them.” 

18. The position that the Malguzar is to occupy, next claims 
attention. 

In para. 49 Mr. Peddor looks at the question as a four-fold one. 

Is/.—As it is affected by inheritance, 

2 ml .— „ by partition. 

3rd.—As it affects the Malguzar’s official position and the per¬ 
formance of his duties. 

4 th .—As it is affected by sale. 

19. As regards the question of inheritance, partition, and sale. 
Colonel Keatinge does not see why Ch&nda should be treated in 
a different way from the other parts of the Central Provinces. We 
have given to the Malguzars the fullest possible rights over their 
villages, protecting only the rayats. Such rights as wc have given 
to the Malguzars wc have given unreservedly. The original inten¬ 
tion of Government was “ to confer on every landholder, so far as 
usage and popular feeling permitted, as nearly as possible a fee 
simple of his estate, subject only to the payment of revenue to 
Government.” To withdraw, then, the right of sale and of division 
of property, according to the Hindu law of inheritance, would not, in 
the Officiating Chief Commissioner’s opinion, differ greatly from 
revoking proprietary right altogether. The Officiating Chief Com¬ 
missioner indeed looks upon the compulsory sale of land as a great 
evil, and one of our greatest political dangers, and he has already 
addressed Government on the subject in this office letter No. 741-90, 
dated 14th April 1871. The voluntary sale of land stands on a dif¬ 
ferent footing, and however undesirable it may be to see villages 
split up and divided among many shareholders, the Officiating Chief 
Commissioner does not see how this is to be avoided, if we have 
conferred absolute proprietary rights in the village on any individual 
or family. 

20. In para. 51 Mr. Redder says that among the Chanda Mal- 
gnzars there is a unanimous feeling that a village divided into 
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distinct shares is a village ruined. If this is so, then Colonel 
Keatinge thinks we should at once recognize that for the future we 
should never create a proprietor, but appoint a manager. But when 
proprietary right in a village has been conferred, it has been always 
understood that this right included the power to sub-divide the 
village, to sell or dispose of any share or portion of it, and to deal 
with it, in fact, in the same way as with any other kind of property. 
A village may become split up into an inconveniently large number 
of small shares, each Share having assessed on it its quota of 
Government revenue, and the proprietor of each such share being 
responsible only for the revenue apportioned thereon; but how is 
this to be prevented without withdrawing the very proprietary 
right—the power to do what one will with the land, which was in 
the first instance conferred. In so far, then, as Mr. Pedder declares 
his proposals to be based on the view that partition or division of 
a village shall not be permitted, and that, restriction shall be placed 
on the right to alienate, on the grounds that by Hindu law and 
custom each man has only a life-interest in landed property, the 
Officiating Chief Commissioner does not go with him. 

21. But Colonel Keatinge believes that, even if partition and sale 
of villages be allowed, Mr. Pedder’s proposals made in paras. 54 to 
56 of his report, and intended to provide that in every village there 
shall be a resident headman, may still generally be carried out. 
This proposal to have a resident headman or manager has the Offi¬ 
ciating Chief Commissioner’s entire approval, and it is the only 
way, in his opinion, in which it is possible to insure the performance 
of the numerous duties which devolve on a Patel or Malguzar,— 
duties connected with aiding the Police, furnishing statistics, super¬ 
vising Patwaris, obtaining takavi advances, and other matters. 
When a village is partitioned out among many sharers and the 
Government revenue is distributed over each share, and the village 
becomes therefore permanently divided, it may be that in some 
instances the appointment of a headman for the whole village could 
not be easily effected. The various separate shareholders might not 
agree on any individual to represent them, hut still, in view to the 
responsibility of all village proprietors for the grant of Police aid 
and other services to Government, they might be found willing to 
delegate the performance of these duties to one man, assigning him a 
suitable remuneration. In any case, however, the Officiating Chief 
Commissioner would prefer the evil of not having one representa¬ 
tive of all the village proprietors to what he considers the greater 
evil of a forced co-partnership in land,—a state of things which is 
quite unsuited to our rapidly developing judicial institutions. 

Colonel Keatinge indeed thinks that these partitions of villages 
will eventually become the means by which Government will escape 
from what he cannot but consider the error that has been committed 
in granting proprietary right in land. A thoroughly partitioned 
village will differ little from one held on Rayatwari tenure, and it will 
always be possible to provide in future Settlements for the remunera¬ 
tion of a Government manager, on whom must devolve the duties 
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which were formerly incumbent on the village head, but which in 
the absence of such headman have come to be performed by no one. 
It is impossible to fix personal responsibility in such matters on a 
number of joint proprietors, far less is it possible to hold answerable 
many entirely unconnected owners of estates. 

22. In para. 66 reference is made to power being reserved by 
Government to fix, on a revision of Settlement, the payment of every 
cultivator, by regular process of assessment, should it be deemed 
advisable to do so. The Officiating Chief Commissioner looks upon 
this as an important provision, and one which will preserve the 
agriculturists of Chdnda from any serious injury or loss of rights. 

23. A proposal is made in para. 67 by the Officiating Commis¬ 
sioner that Patwaris shall be appointed to circles of villages, these 
Patwaris being appointed and removed by the Deputy Commissioner ; 
and in para. 70 it is pointed out that if the suggestions that have 
been made for improving the position of the cultivators are accepted, 
Acts X. of 1859, XIV. of 1863, and the Partition Act, XIX. of 
1863, must be withdrawn from Chhnda; all these proposals have the 
concurrence of Colonel Keatinge, with the exception of that for the 
withdrawal of Act XIX. of 1863, to which reference has been made 
in paras. 20 and 21. 

24. Under Section 71 Mr. Pedder gives the rules under which he 
proposes that proprietary rights, &c., shall be exercised. From 
what has been said it will be apparent that Colonel Keatinge objects 
to parts a. and b. of Section I and the latter part of a. Section II. 
of the rules, which declare that the “ village shall not be liable to 
sale, attachment, or mortgage, and shall be alienable only if the 
whole right and obligation held under the original sanad be trans¬ 
ferred, and with the sanction of the Deputy Commissioner ; other¬ 
wise these rules seem to Colonel Keatinge to provide for the proper 
management of the village and the other objects which they are 
intended to secure. 

25. In para. 22 of the Foreign Secretary’s letter it is said :— 
“ Whatever be the system of Settlement hereafter sanctioned, it will 
probably be thought desirable that the amount of the local rates 
should be fixed separately from the engagement for the land 
revenue, leaving it open to the Chief Commissioner, after reference 
to the Government of India, to add to them if necessary.” 

Mr. Pedder referring to this paragraph says— 

“ There is no reason, as far us I can see, in favour of our fixing 
the Imperial revenue for the term of a Settlement which 
does not equally apply to local rates, and I am sure that to 
permit variations during the Settlement in the amount of 
local rates will cause suspicion and discontent.” 

Colonel Keatinge fully agrees in this, and although he is aware that 
some of the highest authorities hold differently he considers it abso¬ 
lutely necessary that the local cesses should be fixed in the same 
manner as the Government assessment. If further taxation becomes 
necessary, agriculturists might have to contribute as well as non- 
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agriculturists, but merely to raise the amount of the cesses demanded 
of them would be simply to add to the rent of the land, which is 
supposed to be fixed for the period of Settlement.. Colonel Keatinge 
is aware that if the cesses are fixed for the term of Settlement, it 
may sometimes be necessary to defer the construction of works of 
material improvement, but he thinks this will be a smaller evil than 
to leave any uncertainty as to the total demand that can be made on 
an estate in the interval between two Settlements. 

26. In reply to the enquiry made in para. 25 of the Foreign 
Secretary’s letter regarding the expediency of securing to the village 
community the privilege of pre-emption in the case of the sale of the 
Malguzar’s rights, I am to say that the Officiating Chief Commis¬ 
sioner would not introduce any such provision into the sanad or 
village papers, or make it a condition of the grant of proprietary 
right. 

27. Mr. Pedder proposes that the instalments of land revenue 
shall be payable in future on the 15th of February and 15th of May; 
this can be easily arranged for. 

28. In para. 73 Mr. Pedder asks for instructions for the Settle¬ 
ment of 24 villages in which proprietary right has not been con¬ 
ferred on any one. Ho requests that they may he settled Rayatwari 
on the Berar system. Colonel Keatinge supports Mr. Fodder’s 
request, and would ask permission to apply for the services of some 
of the BerAr surveying parties. 

29. Colonel Keatinge would also bring to notice here that the 
Chanda district has still in reserve an area of 1,443,000 acres—al¬ 
most as large an area as has been settled—in which we can admit 
settlors on any terms and oil any tenure that we please. On these 
lands the Rayatwari system may in time be made to work side by 
side with the Malguzari, and the comparative merits of the two will 
then become apparent. 

30. In the final paragraphs of his report Mr. Pedder, contemplat¬ 
ing the possibility of Government not accepting the proposals he has 
submitted, suggests, as the only alternative, that the Government of 
India shall absolutely refuse to sanction the Chanda Settlement, as 
being wrong in principle, and shall direct a Settlement to be made 
on the Berar principle. But the Officiating Chief Commissioner 
thinks we have gone too far to retrace our steps, and. para 28 of 
Mr. Redder’s report already quoted shows that this is also his 
opinion. 

Colonel Keatinge can therefore only recommend to Government 
that the modifications Avhich have been suggested by Mr. Pedder, 
and which are approved of by him, shall be made, but that the 
main principle of the Settlement shall remain intact.—I have, &e. 
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IjcUer from IF. 0. Tedder, Esq,, Officiating Commissioner, Nagpur Division, 
tot,he Secretary to tiir Chief Commissioner, Central Provinces, No. 1293, 
dated Nagpur the Hth April 1872. 


I have now the honor to submit the report upon proposed modi- 
. _ , fications in the Settlement of ’Ohfinda, called 

Introduction. for in para. 2 of your No. 2233-221, dated 

J9th October last. 


2. I have found no little difficulty in determining what proposals 

. I should submit to the Chief Commissioner 

^SffSSSXtSSlS* *»•» .«• «*•*., Ob * h « tond, I d„ 

not wish to conceal my belief that a Settle¬ 
ment upon tho Rayatwari principle would be far the best for Chanda. 
And I cannot but feel deeply that the steps now taken, which must 
in principle be irrevocable, will affect the happiness of the people 
and the prosperity of the district long after those who decide upon 
them have passed away. On the other hand, no one can feel more 
deeply than I do how necessary it is that any appearance of breach 
of faith shall he scrupulously avoided, and how much to be deprecated 
are changes of policy and unsettlement of accomplished facts. 

3. I am also sensible that to reply to some of the questions in 
the Government of India lotter, us well as to balance exactly the 
^claims of existing proprietors with the interests of the community 
generally, require an intimate acquaintance with the district and 
its peculiarities to which I cannot pretend. 1 am glad, however, to 
be able to say that in framing the proposals I now submit I am 
generally in accord with Major Lucie Smith, whose knowledge of 
Chdndu cannot he rivalled. 

4. I feel some confidence that the measures now submitted to the 
consideration of the Chief Commissioner, though certainly not what 
I should have recommended had I now been commencing Settle¬ 
ment operations, and were the district in the condition in which it 
was 10 or 15 years ago, will place the cultivating classes in a posi¬ 
tion which will leave but little to be desired, while they will be 
accepted as just and fair by the great majority of all classes. 


5. The relative advantages of a Settlement made direct with the 
Relative advantages of cultivators, and of one made with superior 
Rayatwari and Malguzari proprietors, has been much discussed of 
Settlements. late. I will not therefore go at length 

into the grounds of my belief that a Rayatwari Settlement would he 
best for Chanda. I would merely say that, theoretically, the ten¬ 
dency of modern economical enquiry has been to establish the 
advantages, social and economical, of vesting proprietary rights in 
the soil in its cultivators. Practically, a comparison of the pros¬ 
perous and advancing state of the neighbouring Province of Berar 
(into which come, says Mr. Lyall, field labourers and cultivators 
by thousands from the Central Provinces), with the stationary. 


a 105—11 
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possibly retrograding condition of this Division will, I think', 
support the theoretical conclusion. And, financially, it is again 
sufficient to compare the large and increasing revenues of Berar 
with those of this Division,* in order to prove the advantages of a 
system under which the Land Revenue, originally higher than 
could be raised upon the Malguzari principle, rises yearly during 
the term of Settlement in proportion to the g-rowing prosperity of 
the people and to consequent extension of cultivation. 

0. But it is, I think, desirable, especially with reference to 

Malguzari system of Set¬ 
tlement necessary or not 
for CIiAudA. 

those with whom the Settlement has been made were such as to 
necessitate, on equitable considerations, the adoption of the Mal¬ 
guzari system. For this is the opinion which has generally been 
entertained by those most competent to judge. Mr. Morris, as Set¬ 
tlement Commissioner, in sending on Mr, Rivett-Carnac’s Wardha 
Settlement Report, says :—The “ system in vogue was one which 
wo found in force, and were morally hound to uphold.” Mr. 
Bernard in para. 12f of his letter forwarding the Chaiuld Settlement 
Report (a para, to which I would solicit attention) says :—“ The 
change whereby Pdtels turned into landlords set in at “ the begin¬ 
ning of the century.” And the Chief Commissioner, commenting 
on this para, of Mr. Bernard’s letter, says The sketch given 
by Mr. Bernard of the manner in which the Malguzars acquired 
their present position and influence is true in the main. They 
were men of authority when the Province came under British rule, 
and it was not British policy to disturb a system which grew up 
gradually and lasted man}' years. To revert to ancient systems 
and change the whole frame-work of the land tenure would have 
resulted iu creating much confusion, and have done injustice to a 
large class of people.” 

7. It seems presumptuous in me, with so recent and limited a 
knowledge of Chflnda and of this Division generally, to- attempt to 

* For facility of reference I insert here the figures for each Province. The area, 

S tipulation, and land revenue of the Ch£nd& Zamindaris have been excluded from 
Agpur. The inclusion of those thinly peopled tracts, which pay only a nominal 
revenue, would have made the comparison unfair. 

Bsuar. 

Area ... ... ... 17,400 square miles. 

Population ... ... 128 per square mile. 

Land Revenue Collections ... £548,433. 

or £31-11-0 per square mile. 

Gross Revenue, including Local I In 1861, £404,662. 

Funds, &c. ... \ In 1871, £935,887. 

Nagpub. 

Area ... ... ... 17,424 square miles. 

Population ... ... 127 per square mile. 

Land Revenue Collections ... £264,101. 

or £15-3-0 per square mile. 

Gross revenue, including Local 1 In 1861, £281,721, 

Funds, Ac. ... J In 1871, £404,813. 

tPagrs 8 to 10 of printed Settlement Report. 


paras. 5 to 11 of the Government of India 
letter, to discuss briefly the question 
whether the real position aud rights of 
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controvert such high authority. But I may urge that I have had 
many years’ experience in Maratha districts and in provinces con¬ 
quered by the Marathas, and that I know something of their fiscal 
system. I think that perusal of the facts I am about to adduce will 
convince the Chief Commissioner and the Government of India 
that the views above quoted are erroneous, that the system in force 
up to the introduction of British rule was in its essentials Bay at war i, 
and that Malguzari rights were not merely confirmed and enlarged, 
but were really created by the Settlement. 

8. And I would here notice that para. 3(17 of the Settlement 
Report has been misunderstood by Mr. Bernard and Mr, Morris, 
Major Lucie Smith was interpreted as advocating a return to a 
system which bad indeed existed during the Gond rule, a century 
ago, but which had for many years been superseded. But what he 
really said was that, spite of Maratha abuses and of the substitution 
of farmers of the revenue for the old village Patels, the Rayatwari 
system still survived till superseded by the regular Settlement. 

Different origins of Mai- 9. The persons who are now Malguzars 
gtuari rights. may be roughly divided under two clu sses :— 

1st.—The representatives of the old hereditary Patels, who were 
Patels before a. n. 1818. But few of these persons have had 
continuous possession. 

2nd.—Persons whose rights wore those of the Maratha farmers 
of village revenues. 

Mulgussars of the 1st class number 290 and hold 398 villages. 
Those of the 2nd class number 338 and hold 710 villages. The re¬ 
mainder of the k ha Isa villages (except a few now held “ Khum ”) 
have been conferred, in default of any claim, upon a leading culti¬ 
vator, and in this case the resident cultivators have been made pro¬ 
prietors of their holdings. 

10. A description of the original status of a Patel in Chdndu 
. of his duties, and of his rights, will be found 

inChSd! at page 110 of Sir R. Jenkins’ report of 

1827. 

“The office,” says Sir R. Jenkins, “is held at the pleasure of 
Government, being neither hereditary nor saleable,* and at the 
ejection or resignation of the incumbent, no ‘ Malikana ’ is allowed, 
Patels are frequently succeeded by their sons. Whoever the 
incumbent may bo, he is charged with the duties and entitled to 
the privileges of the office, unencumbered with any interference 
or claims on the part of his predecessor or family. He is the agent 
of Government for apportioning and collecting the rent of his 
village. The remuneration-)- for agency and responsibility, paid 

*The description quoted from Sir R. Jenkins by Mr. Bernard (page 8 of printed 
Settlement Report), in which it ia stated that 11 the office of PAtel is hereditary and 
saleable,” refers not to ChAnda, but to the “ Do Umali ” country, including part of 
BerAr in which a Rayatwari Settlement has now been made, 

+1 find that the ChAnda Malguzurs now generally call the profit on their villages' 
or difference between Government jama and giosa assets, “ PAtels’ luAm,” 
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ei'ther in money or rent-free land, is commonly one-fourth of the 
Government share, subject to various deductions, which reduce it to 
about one-sixth.” 

11. It is, I think, perfectly clear from this description that the 
office of Pit tel, though hereditary, inasmuch as, under ordinary cir¬ 
cumstances, the eldest son usually succeeded his father, carried with 
it no right of property or of profits beyond its fixed emoluments, 
was strictly personal and for service, and was indivisible among the 
members of the Patel’family. 

12. True, as stated by Mr. Bernard, Sir R. Jenkins proceeds,— 
“ The cultivators hold their lands on a yearly lease granted them 
by tlio Patel.” This passage seems to have been much relied on 
to show that the PAtel was the virtual proprietor of the soil, and 
entitled to receive its rent, subject to the demands of the State. 
But I believe it to have been entirely misunderstood. I would es¬ 
pecially ask attention to pages 151 to 153 of Sir R. Jenkins’ report, 
in which he explains the reasons which induced him to leave the 
fixing of the share of assessment which each cultivator should pay 
in the hands of the Pitted. It will be seen that he says not one word 
of any right of the Patel to fix rents. He merely argues that ‘ the 
Pdtel or village community ” are able to apportion the assessment 
on each cultivator, better than the superior revenue officers, and 
that the Patel is more amenable than the latter to village opinion. 
Nothing can be clearer than that Sir R. Jenkins considered the 
Patel bound to account to the Collector, in his annual “ Lagwan ” 
for the whole of the assessments he fixed. The notion of the Pdtel 
having the right, for his own profit, to fix whatever rents he could 
induce his cultivators to pay, himself paying a fixed lump assessment 
for his village, never suggested itself to Sir R. Jenkins. 

13. I cannot therefore believe that the position and rights of 

the Patel, supposing that they bad con- 
of < rc\-°'"ue status of farmer£> tinued unaltered till the commencement of 
regular settlement operations, would have 
given him the faintest shadow of a claim, legal or equitable, to be 
declared proprietor of his village.* 

14. If, then, the Pdtel had no claim to proprietary, as distinct 
from Patelki rights, had the 2nd class of Malguzars, those who 
(as described in the 283rd and other paras, of the Settlement Report) 
obtained the farm of village revenues under the Marathas, and 
especially during the second period of Mardtha administration 


*1 saw ^ indeed argued in a series of articles some time ago in the “ Pioneer" 
that the fact of a Piitel receiving a share of his village revenues and certain haqs 
gives him an unanswerable claim to be declared its proprietor, and that the here¬ 
ditary PAtels of Khiindesh were treated with injustice in not being made proprie¬ 
tors. 1 can only reply, that the Kulkarni or hereditary village accountant, other 
inferior village officials, and the Deshmnks and PeshpaudiaB, or hereditary district 
officers (the latter of whom, both in NAgpur and in Bombay, were commonly styled 
‘ ZamimlArs ’ which PAtels never were called) received shares in village revenues 
and haqs just as much as the Pdtel. The Chief Commissioner is aware of the 
amount of consideration which the rights of hereditary accountants and District 
officers have received in this Division, 
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(1830 to 1853), any greater claim ? The following facts aro, I think, 
conclusive that they had not. 

15. I would first direct attention to the leases* (or more proper¬ 
ly Junnibandi papers) given by the District officers during the first 
period of British administration. The system accepted by Captain 
Crawford, I may here state in reply to para. 7 of the Government 
°f India letter, continued in force while the district was under 
British management. 

16. From those leases it is clear that the Pdtel or leaseholder 

T , , „ , . , accounted to the Collector for the whole 

of-Britu/admmfstaS? 1 revT;nue of his village, under two heads,, 

“ Kali,’* assessment of cultivated land, and 
“ Siwai,” which included “ Pandri,” or house-tax, grazing, and 
forest dues, &c., and that from the gross sum was deducted his 
“Indm,” or remuneration at about 15 per cent., and village ex¬ 
penses, the balance being net Government revenue. This system 
is precisely that on which the annual papers of a Bombay Rayatwari 
village are prepared to this day, and the technical terms are the 
same. 

17. I would now ask the Chief Commissioner’s attention to the 

accompanying translations of leases, each for 
period of MarStba rule? 0 ” u different parguna and for a different year, 

given during the second period of Mardtha 
rule, or from 1830 to 1853, 

18. The points I would notice in these leases are the following :•— 

1. —As in Captain Crawford’s leases, the whole of the village 
revenues were to be accounted for, with the deduction of 
the Mukddam’sf indm, and of the rent of any new land 
brought into cultivation during the three years of the lease. 

2. —The Mukddum might not increase^ any cultivator’s assess¬ 
ment during the term of the lease. 

3. '—He was bound to administer the village according to ancient 
custom, and thus could ejeet no rayat from his holding. 

4. —He was hound to account annually for the whole of the vil¬ 

lage revenues. 

5. —And at the expiry of the lease to leave the village in a state 

as good as that in which he received it. 


*Para. 281 of Settlement Report 

tWith reference to the end of para. 8 of Government of India letter, the term, 
“ Malguzar” was not known in Chanda till the issue of Colonel Elliott’s rules of 
1885. 

♦The MarJthds had a good reason for departing from Sir R. Jenkins’ policy (vide 
para, 12 above) in this particular. The Mukidam.or temporary lessee, had not the 
interest in his village which Sir R. Jenkins relied on in the ease of the resident Phtel, 
himself a cultivator. 

It is not meant that the MuktUlams did not, as a fact, often enhance their rayats’ 
payments, especially by means of extra “Puttis.” Had they had not done so, they 
often could not have paid the amount of the lease. But the ManUhds did not 
trouble themselves about consistency, 
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If). It may indeed be argued, from the form of those leases, 
that the Mukddamship was granted in perpetuity, though the jama 
of the village was fixed for a short term of years only. But this 
was not the ease. It was always considered to be entirely at the 
discretion of the Subha on the expiry of the triennial Settlement of 
a village to grant a new lease to the man in possession, or to put in 
a new man. Consequently, of the 1,257 klidlsa villages of Chanda, 
453 only are now held by persons with a connection with the vil¬ 
lage of more than 35*years (up to tho date of Settlement), i. e., 
dating back to the former period of British administration. Of 
these Malguzars of over 35 years’ standing, nearly two-thirds (as 
noticed in para. 9 above) are representatives of the old village 
Patels. And of the remainder, very few have had uninterrupted 
possession for 35 years ; in many cases they have been out of pos¬ 
session for the greater part of the time. It will bo seen, then, that 
uninterrupted enjoyment of a village for any considerable period, 
even if under tho terms of the Marfttha leases it could be held to 


create a claim to proprietary rtght, is exceptional in Chanda. And 
I should here explain that such a document as a sanad, parwana, 
or firman from the Ndgpur Baja, authorising any person to hold 
a village* as its Mukddum, does not exist, and never existed. All 
villages not on privileged tenure wore simply held on the triennial 
leases granted by the Subah of the district. 

20. After tho introduction of British rule, the system was 
modified by the rules of 1855 (quoted in 
ducUoa oftrTtish 6 P ara - 28 * Settlement Report) and finally 

tration. destroyed by the commencement of regular 

Settlement operations in 1862, and by the 
applicationf in 1864 of Act X. of 1859 to the district. But till 
the introduction of the regular Settlement, triennial leases were 
still given to Mukadams, newly styled Malguzars. Major Lucie 
Smith, who himself made many summary Settlements, tells me 
that the usual rule was to continue the lessee in possession at the 
expiry of his lease, provided that the village seemed to have nour¬ 
ished under him, and provided that no one else offered a larger sum, 
but that the lessee was dispossessed, as a matter of course, if his rayats 
complained of him, if the village seemed to be unprosperous, or if 
the sum he offered for the new lease was less than another respect¬ 
able man was willing to give. And, in particular, sale of the lease 
was strctly prohibited. 


21. I append copy of ono of the Summary Settlement leases 
granted under Colonel Elliott’s rules. I would particularly notico 
that even in these leases the whole of the village revenue is account- 


* There were, of course, sanads for villages held on the privileged tenures, Makhta, 
Mokasa, &c. 

+The Settlement system of this Division was introduced from the Panjab (para. 34 
of Mr. Rivett-Carnao’s Wardha Settlement Report), its rent law from Bengal, though 
it would perhaps be difficult to find two provinces differing more widely from each 
other, or both from JSfAgpur. And Act X., intended in Bengal to protect the rights 
of the rayat, has had in Chiluda the effect of curtailing them. 
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ed for, and a deduction made from it as remuneration of the Mal- 
guzar. And it is thus clear that from the earliest times, down to 
the introduction of the present Settlement, the Ch&nda rayat paid 
assessment to the Government, not rent to a landlord. 

22. Such were the claims of these lessees of villages to proprie¬ 
tary right—claims held to be so strong that they must over-ride the 
interests at once of the State and of the peasantry. But it may 
be well, with reference to para. 367 of the »Settlement Report, to 
state the origin of some of the leading Malguzars of Chanda. 

23. Raja Janoji of Door, adopted son of the widows of the 

. , last Bhonala R&ja of Nagpur, holds 9 vil- 

cer 0 tIinM.°]gS ft C rJ UimS ° f la g es - T herG a singular custom in the 

Nagpur Court, that each of the members of 
the Royal family kept, through an agent or Gomastha, a shop or 
firm (dukun) and traded in grain, cloth, money, &c. The Gomastha 
of one of the queens, as a speculation on behalf of his mistress, took 
from the Subha of Chanda triennial leases of these villages, and 
hence they have descended as private property to Janoji. 

Ganpatrao Dixit and his niece hold 21 villages. His father was 
a Kamavisdttr in the district. 

Anaji Amrit of Nagpur holds 17 villages. His father was Phar- 
navis to the Rajd. 

The family of Sadnaram Tewari hold 12 villages, leased by him 
when a JanukUr of Sikh peons at Chanda. 

Mahdorao Chitnavis of Nagpur holds 9 villages. He was Chit- 
navis to the Raja. 

Ramrao Rajishwar holds G villagos. His father was Chitnavis. 

Kharsad Hussein holds 5 villages. His father was Subhedar of 
Chanda. 

Govind Rao Kapri holds G villages. Ilis father was Sihrasto- 
ddr to a former Deputy Commissioner. 

Gumana Shikarin holds 5 villages. Her husband was elephant 
mahout to a former Deputy Commissioner, and leased the villages 
when unfit for service. 

None of these persons, it will be Been, had any connexion with 
their villages. They merely leased them as a speculation, and pro¬ 
bably got the lease on favourable terms by means of their official 
influence. 

24. It is, however, sometimes argued, that in a poor and back¬ 

ward district like Chanda the people could 
o£^MatguLr° CUltlVat ° ra not get on at all without a Malguzar and 
“' ‘ the advances ho makes them. I do not 

mean to deny that an intelligent and liberal Malguzar, residing in 
his village und actuated by an “ enlightened self-interest ” does 
not do good. On the other hand, a grasping, unprincipled, or ex¬ 
travagant landlord does at least an equivalent amount of harm, 
while the absentee probably does nither good nor harm, except that 
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he takes out of the village a portion of its revenue which might 
more fittingly belong to the State or to the rayat,* 

25. With regard to advances, I would explain that Malguzars 
usually charge, for seed Sewai,” for food “ Dirai,” i. e., for every 
maund of seed the rayat receives he repays 1| ; for every maund of 
grain for food, 1| at harvest. Taking the harvest to be reaped on 
an average six months after the loan, these rates are respectively 50 
and 100 per cent, per annum. The Bombay Sdvkar, the curse of a 
Rayat wari district (though he is by no means unknown in Chanda or 
elsewhere in this Division) usually charges only two or three per 
cent, per mensem. True, the debtor of the Malguzar has the great 
advantage of being obliged to pay without the intervention of the 
'Civil Court. 

26. I myself see no reason to believe that the Chanda rayat could 
not get on without a Malguzar as well as the rayat of Berar or Bom- 
boy ; nor that he would not soon learn, to him, the most valuable of 
lessons, self-reliance, 

Janala is a small village in tho Mul Tahsili. It was held for 
nine years by a Brahman Malguzar, formerly an official in the 
Tahsil, who let it go entirely to ruin, and suffered its very fine tank 
to become totally useless. Under circumstances which I need not 
narrate here, proprietary right in this village was reserved, and it 
has been managed as Nuzul, the Nazal Committee paying the jama 
fixed, Its. 300 per annum. Early in 1869 the Nazul Committee 
repaired the tank as a famine work at a total cost of about Ids' 2,700. 
Almost all the cultivators arc Gonds, and tho village is managed by 
•a Gond Patel, who has a small cash remuneration. All cultivators 
have been given absolute occupancy rights, but their rents have been 
fixed decidedly high, at an average of about Rs. 3 per cultivated 
acre, being in fact almost identical with Major Smith’s “ assumed 
rent-rates” for the parguna. They have had no advances whatever 
from the Committee. The rent-roll has risen in two years from 
Rs. 420 to Rs. 700. The whole culturable area, acres 232, is now 
under cultivation, and the people arc eager to break up, in addition, 
■800 acres of Government waste irrigable from the tank. When 
this is done, it is expected that the rent-roll, within a few years, will 
reach Rs. 3,000. These Goncls, the same people who in neighbour¬ 
ing Malguzari villages raise poor crops of coarse rice, have this 
year in Janula 60 or 70 acres of fine sugarcane, excellent crops of 
barley, &c,, and, what I have seen no where else, a great deal of 

*Perhaps I may be allowed to relate a conversation I lately had with the rayats 
■of a N&gpur village, belonging to a Sarddr of Nkgpur— 

Q .—Does the Malguzar ever come here ? 

A ,—Ho camo once for a day. 

Q. —Does he make you your advances* 

A .—No ; we go to the S&vMr. 

Q. —Does he assist you in any way ? 

A.— No ; our village was burnt some time ago, and he never lent us a pice. 

Q. —Then he is a bad Malguzar ? 

A. —No ; he is a very good one. lie lets us alone, and never troubles us; what 
more should we want. 
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hot weather rice. In fact, the village in the heart of the jungle is 
now the best cultivated I have seen in Ch&nda, superior even to 
good Korih villages. I think it affords a good illustration of my 
argument.* 

27. I trust that I have sufficiently explained the grounds of my 
belief that a Rayatwari Settlement would have been best for Ch&nda, 
and that it might justly have been adopted when Settlement opera¬ 
tions began. I must now state the reasons which have led both 
Major Lucie Smith and myself, not without regret, to the conclu¬ 
sion that the time when it might have been introduced has passed 
by. 

28. We think that the persons with whom the Settlement has 

now been made, have an equitable right to 

Reasons for not now re- expect that its general principles will be 
Settlement! 8 * aya Wa " sanctioned. The Malguzari system has been 
formally adopted by Government for the 
whole of this Division. The Chief Commissioner himself, in open 
darbhr, has explained that system and has promised its introduction. 
Proprietary rights have accordingly been formally conferred, after 
enquiry into the different claims to them. And, on the strength of 
the belief thus created, obligations have in some instances been 
contracted. Wo considor therefore that all that can now bo done 
is to modify the existing system in detail, in the interests not alone 
of the cultivators and of the district generally, but also, we hope, 
in that of the great body of the Malguzars themselves. And of 
this no one can complain. Each Malguzar has been informed by 
the Settlement Officer that the Settlement made was subject to the 
sanction of Government, must not be considered final till that sanc¬ 
tion had been obtained, and would probably be modified. 

29. For the same reason we would deprecate the adoption of 
the system suggested in para. 20 of the Government of India letter. 
To consider the entire sum payable by the rayats for their holdings 
at the time of Settlement to be Government revenue, and to 
remunerate the Mukddam by a percentage on this sum, plus the 
assessment of waste land brought into cultivation during the term 
of Settlement, would be to go back to the former system. And I 
entertain no doubt that (except as regards waste lands, vide para. 84 


* In what I have said in the preceding paras. I do not wish to be understood as 
affirming positively that none of the present Malguzars had reasonable claims to be 
acknowledged as proprietors of their villages, whether from having founded them 
at thoir own expense, from having spent large sums on their improvement, or from 
especially long and intimate connexion with them, Had the Rayatwari system been 
adopted for the general Settlement of Chdnda I think it very likely that good reasons 
would have appeared for departing from it in particular instances, A rule, for 
example, that 85 years’ uninterrupted possession as lessee, or certain improvements, 
should give a claim to proprietary right, would probably have been just, and might 
perhaps have excluded one-fifth or one-sixth of the villages from a Rayatwari system. 
Nor should I have regretted this. We are all, perhaps, too apt to aim at an 
artificial uniformity, and Bombay Revenue Officers are possibly as much inclined 
to look on the Rayatwari, as Central Provinces’ officers are on the Malguzari system, 
as something Baored, ordained by Providence, and departure from which is unnatural, 
if not criminal. 

b 105—4 
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below) this would be the correct course. But it would be an essen¬ 
tial change in the principle of the present Settlement, and would, 
I fear, bo looked on as a breach of faith by the Malguzars.* Their 
position would be changed from that of landowners paying half the 
profits of their villages as assessment to Government, to that of 
hereditary servants receiving remuneration from Government. This 
indeed, as I have explained, is the only position to which they could 
originally have laid claim. But it is not the position which they 
have been promised. And the change would cause a considerable 
pecuniary loss to many Malguzars. 'Those persons in whoso villages 
is least waste have of course been assessed most nearly oil the half 
assets principle, inasmuch as the present gross assets are least 
capable of a prospective increase. And their Bhare of the village 
revenues would thus be reduced from perhaps 40 to 15 per cent. 


Financial question. 


30. Here seems to be the place to dis¬ 
cuss briefly the financial aspect of the Chanda 
Settlement. 


31. If the principle of the present Settlement is to be upheld, 
I do not think that the assessments are ton 
da l Settleme“ Pe<, ' t ° Ch low - Chdrnia, in the first place, is a poor, 
thinly peopled district. Although the soil 
is fertile, and the climate favourable to production, cultivation is 
generally poor, as the people are idle and careless husbandmen. 
Wild animals do much damage. And the district exports but little 
agricultural produce, not more, as far as I can ascertain, than annu¬ 
ally replaces the money drawn from the district as the portion of 
the Government revenue which is not spent within it, and as the 
incomes of absentee landlords. Again, the system on which the 
Settlement is professedly based is that of half assets. But the loss 
of revenue (in Chanda as elsewhere in this Division) would have 
been too great if that system had been strictly adhered to.. It will 
be seenf that the total rents paid by the cultivators, as adjusted 
at Khewat, but little exceed the Government jama. And even 
adding the valuo of home farms, of jungle produce, &c,, and the 
returns to prospective increase of cultivation, I do not think that 
the majority of Malguzars would, under the present system, make, 
for many years to come, profits equal to their Government jama- 
If the jama had been fixed higher, the Malguzars might indeed 
have raised their rents. But I am sure that this would have had 
the effect of over-assessment, not so much because the total amount 
of rents would have been excessive, as because the inequality of 
incidence, on which I shall have to remark (para. 42 below), would 
have been aggravated. 


* X believe indeed that Malguzars, who are old village P&tels, would prefer to 
absolute proprietary right with its corresponding liability to civil process, an 
enlarged and confirmed PAtelki right, with liberal remuneration, and free from that 
liability, but the case is different with the majority of the present Malguzars. 

+ The figures are,— 

Government jama Rs. 2,62,351 rental as adjusted at Khewat, including recorded 
rents of home farms Ks. 3,62,814, showing an average profit to the Malguzars of 
274 per cent, on recorded assets. Major Lucie Smith estimates 15 per cent, in- 
addition on account of the difference between the real and the recorded value of 
home farms and of profits from uncultivated land. 


32. If, however, Chanda had been settled on the principles of 
the Berdr Revenue Survey, I am sure that the amount of land 
revenue, immediate and prospective, would have been considerably 
greater than under the present system, while the result of equality 
of incidence and of carefully adjusted valuation would have been that 
its pressure would have been felt by the people less than at present. 

33. The land revenue as now settled is ajjout Rs. 2,62,000. The 
total estimated rental of the area now under cultivation, as ascer¬ 
tained by the “ assumed rent-rates ” adopted by Major Lucie Smith 
(vide para. 301 of the Settlement Report), is a little over 5 lakhs of 
rupees. As the principles on which this rental is estimated are 
nearly the same as would be applied in fixing assessments on the 
Berar system, it follows that, supposing Major Smith’s “ assumed 
rent-rates ” not to be too high, the gross revenue under the Berdr 
system would be 5 lhkhs. From the most careful enquiries I have 
been able to make, I doubt if these rates are really excessive. But 
I will assume what, from all the circumstances of the case, I think 
very probable, that the rates of assessment on the Berar principle 
would average one-fifth lower than the “ assumed rent-rates.” 
The gross revenue would then be four lakhs. Deducting 25 per 
cent, (a very liberal allowance, as in Bombay the deduction is less 
than 15 per cent.) for Patel’s remuneration, village expenses, &c., 
this would leave the net revenue at 3 lakhs, or about Rs. 40,000 
more than ut present. And in addition there would he a very largo 
annual increase from extension of cultivation, as pointed out in the 
next para. 

34. I confess that one of the principles of a Malguzari Settle¬ 
ment which, in a backward district like Chanda, I look on as most 
erroneous, is the. granting the waste to the Malguzars for the term 
of Settlement. In the first place, the instances which I give in a 
note* will show how large is the prospective increase of revenue 

(Note to para. 33).—In a note to para. 20 of his letter forwarding the Settlement 
Report, Mr. Bernard compares the revenue rate per cultivated acre (annas 7-9) in 
ChAnda with the same rate in certain taluks of KhAndesh, in order to show that 
the difference is not great. With regard to SAvda, I am sure that there is a mistake 
in the average rate. In Dhulia and CliAlisgaon the rate (deducting I’Atels’ iuAms, 
&e.) is given as 14 annas, almost double the ChAnda rate. These tiiluks are incom¬ 
parably better situated than is ChAnda. But, on the other hand, their soil is far 
less fertile, and their climate far lesB productive, their rainfall, if I remember 
rightly, averaging only about 20 inches against about 50 in ChAnda. I myself 
settled the tiiluks of Pimpalgaou in KhAndesh and BAglAn in NAsik. They may 
fairly be compared with ChAnda. They are almost as wild and as thinly peopled, 
and, though not so remote, are still 50 to 80 miles from a railway. In soil and 
climate generally thoy are far inferior to ChAnda. Yet, if I remember rightly, their 
average revenue rate is about 14 annas. 

* In BerAr, the increase of cultivation last year represented an increase of revenue 
of about 1 j lAkhs of rupees. 

In KhAndesh, the increase of cultivation between 1850 and 1867 was about 
(I have mislaid the exact figures) one and a quarter million of acres, representing au 
increase of revenue of over one million of rupees per annum. 

In CujarAt, a Province very fully cultivated at the commencement of Settlement 
operations, the annual increase of revenue due to extension of cultivation now 
amounts to nearly 7 lAkhs of rupees. 

In Ahmednagar, in which district the Settlements are just expiring, cultivation 
has increased, (taking the averages of 6 years immediately preceding the Settlement 
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thus sacrificed. And, in a district which, if it increases in prosperity, 
will call for an annually increasing expenditure on Establishments, 
Police, Public Works, &c., it seems wrong to render it impossible 
to supply this expenditure save at the cost of other Provinces, And, 
next, this concession will, I fear, make it difficult for Government 
to derive the full advantage which it should derive from revision of 
assessments at the expiry of the present Settlement. 

• 

35. If cultivation in Ch&nda increases by 50 per cent, during 
the term of Settlement (and the instances given in the last note 
show that such an increase is not improbable) this would undoubt¬ 
edly indicate a rise in the value of land which should justify an 
increase in assessment rates of, say, 20 per cent. Consequently the 
Malguzars would be called on to pay a revenue suddenly enhanced 
by 20 per cent, on account of increase of rates, and by 60 per cent, 
on account of land reclaimed from waste during the current Settle¬ 
ment. So vast an enhancement could not, in my opinion, be made 
without causing deep discontent,* and besides, through fear of it, 
the Malguzars would try to show as little cultivation as possible : 
to let as much land as possible lie fallow during the last years of 
the Settlement. 

36. After these preliminary observations I now proceed to state, 
for the consideration of the Chief Commissioner, the modifications 
proposed in the ChfLuda Settlement. 

Principles on Which mo- 37. The principles which I have laid 
fUfications ofChAndaSettle- down for my guidance in framing these 
ment have been based. proposals are as follows 

(a.)—To maintain to the rayat his ancient right of occupancy as 
long as he pays a fair rent. 

(6.)—To enforce from the Malguzars the performance of their 
duty as heads of villages. 

(c.)—To prevent forced transfers of land, under process of the 
Civil Courts. 

(d .)—To reserve the right of Government to modify the system 
by which rents and assessments are fixed on a revision 
of the Settlement. 

(e.)—Subject to the foregoing principles, to make as little change 
as possible in the status and in the profits, present and 


and of the last 5 yearB) from 760,000 acres to 1,447,000 acres, and Land Revenue 
from Rs. 4,70,000 to Rs. 5,92,000. 

It is uot meant that this increase of cultivation is due solely, or indeed chiefly, 
to a Rayatwari system. But that system has enabled the State'to derive a benefit 
from extending cultivation which, if I remember rightly, now amounts in the 
Bombay Presidency to over one million £ per annum. 

Compare these results, effected by the exertions of the peasantry themselves, with 
the results of sales in this Division under the Waste Land Rules to speculators in 
land, as reported by iny predecessor in para. 69 of last year’s Revenue Report. 

* This difficulty has, I believe, been evaded in the revision of Settlements in the 
North-Western Provinces by the reduction of the Government share of assets from 
70 to 51 per cent. But this, of course, will not be practicable on a revision of the 
ChAnda Settlement, 
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prospective, of those with whom the Settlement has been 
made (for reasons stated in paras. 28, 29 above). 

38. (a.) The rights of rayats. 

By the Settlement the cultivators of the khilsa portion of 
Rayats’ rights. C „ Mnda . ( e ^lusive of plot proprietors and 

ot service holders) have been divided into 

three classes,— 


1. —Absolute occupancy rayats (vide para. 371 of Settlement 
Classification of cultiva- Report). These number 9,124, holding 

tor* under existing Settle- 205,151 acres, and paying an average rent 
men1, of Re. 0-8-4 per acre. 

2. —Conditional occupancy rayats, holding under Sections 6 and 17 

of Act X. of 1859 (para. 372). They number 3,663, and 
hold 82,801 acres, at an average rent rate of Re. 0-9-3. 


3.—Tenants-at-will, numbering 21,879, and paying an average 
rent rate of Re. 0-8-8. 

Two classes of oultiva- 39 J propose to divide all these cultiva¬ 
fled Settlement tor8 under two classes only 

1. —Rayats at fixed rates , who will be those already declared to be 

absolute occupancy rayats, and whose rights, with an ex¬ 
ception to be noted below, para. 47, will bo identical with 
those already declared. 

2. —All other cultivators to be called rayats at conditional rates. 

Their tenure will be identical with that of the first clasB, 
except that with certain limitations their rents will be 
liable to enhancement. 

40. It will thus be seen that my proposals are founded on the 
principles suggested in para. 17 rather than on those of para. 18 of 
the Government of India letter. My objections to the latter princi¬ 
ples are as follow :— 

First, the inequality of incidence of the present rent rates (vide 
para. 42 below). Next (in my judgment a most serious objection) 
that the class of tenants-at-will would still exist, and that it would 
have a constant tendency to grow at the expense of the class of 
occupancy rayats,* since the Malguzar would be able, on lands being 
thrown up for fallow, or in consequence of a bad season, to treat 
them as waste. Thirdly, that the distinction between old and new 
rayats is wholly artificial and unknown to the people. Granting 
(which I do not) that it is just or expedient to withhold from new 
settlers rights given to old inhabitants of a village or district, there 


* I would refer to a passage in Sir H. S, Maine’s book “ Village Communities." 
I have not the book at hand to refer to, but he points out the constant tendency 
of the rights of the recorded payer of revenue or superior holder to swallow up all 
subsidiary rights. This, I believe, has been already found to be the case in other 
parts of the Central Provinces: vide page vii of introduction to Administration 
Report for 1870-71. 
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is no immigration into Chanda, and tenants with less than 12 years’ 
possession of their lands are usually as old residents as those with 
much longer possession. The prevalence of the custom of changing 
lands, and of giving long fallows is noticed in several paras, of the 
Settlement Report.* And it was, and is the custom of the country 
(a custom similar to that of “ miras ” in the Deccan) that, unless 
a rayat formally resigned his land, he might reclaim it on his return, 
even if he had left the village. And, finally, unlimited power over 
waste brought into cultivation would give the Malguzar an indirect 
way of enhancing the rents of occupancy lands.f 

41. I must now explain the reason for making the distinction 

, ,. proposed between the two classes of rayats, 

cation 8011 ° r * US ° aSS11 ' ^ at ^ ie rentB payable by the latter class 
may, under certain limitations, be enhanced. 
And this will reply to the question asked in para. 16 of the Govern¬ 
ment letter. 

42. Bijoti or other rates of assessment have never been known 
in Chdnda, nor indeed, so far as I can learn, in any part of this 
Division. Such rates have generally originated, I believe, in former 
Revenue Settlements, especially under Mohammadan rule, of which 
those of Todar Mul and of Malik Ambar are the most remarkable, 
and those Settlements have never extended to the Ndgpur country. 
The assessment system under the Mar&thas was that which in 
Khandesh and the Deccan is known as “ Ookta,” or field assessment. 
The cultivated and fallow lands of the village were divided into 
fields, each kuown by a different name, and on each field a lump 
sum was fixed. Its amount was regulated by a great variety of 
circumstances. In the first place, it depended much on the amount 
of the total village assessment. Villages held by an influential 
person were generally assessed much lower in proportion than other 
villages. Next, in apportioning the assessment upon different 
fields, some consideration was, of course, given to the area, quality, 
and situation of the land, but much also to the circumstances, 
position, caste, or influence of the cultivator. The inequality of 
ineidencej was consequently very great. And this has been aggra- 

* Vide particularly para. 218 of Settlement Report. 

t I had an instance of this in a recent revenue suit. A rayat held five fields on 
absolute occupancy tenure, rented at lie. 35, and two fields which lie had recently 
brought into cultivation at Rs. 5. The Malguzar enhanced the rent of the latter two 
fields by Es. 20. The rayat urged (which was true) that lls. 25 was an exorbitant 
rent for those two fields alone, while, if he gave them up, he would spoil his holding, 
and lose the returns to the labor and cost lie had expended in reclaiming them. 

J In a rent law appeal from Bhandira it appeared that a conditional occupancy 
tenant, a Brahmin, was holding several fields at rents which represented rates of 
6 or 9 pies per acre, though it was admitted that occupancy tenants in the same or 
neighbouring villages were paying from 12 annas to 1J rupee for lands of equal 
value. Major Smith lias just sent me a case from Chdnda, A village of 2,318 
acreB has beeu assessed at a jama of Es. 330. The maximum “ assumed rent-rate” 
for the circle is 9 annas per acre, a cultivator holding 9 acres of middling land was 
recorded at Khewat as paying Rs. 14, Rs. 1-9-0 per acre. This year the Malguzar 
served the tenant with notice of enhancement to Rs. 60, or Rs. 6-9-0, per acre. On 
the rayat refusing, a Panch fixed the rent at Rs. 40. Major Smith has interfered ; 
otherwise the cultivator would probably have emigrated to Ber&r. 
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vated since, in 1855, Colonel Elliott left the fixing of the rents, or 
assessments, entirely to the Malguzar. In a village with a weak or 
apathetic Malguzar rents are often wholly inadequate. When the 
Malguzar is a hard, energetic, grasping man, and the cultivators 
timid and yielding, rents have been pushed up to the utmost that the 
cultivators can pay. 

43. Now it can hardly be said that the Settlement has fixed the 
payments of any cultivator by regular process of assessment. At 
“ Khewat ” the lump rent on each field was arranged between the 
cultivator and the Malguzar on the existing system, fallow fields 
being usually entered together with and included in the rent of the 
cultivated fields.* But still there is a difference between the rents 
of fields held on absolute occupancy tenure and those of other fields. 
Rents of the latter lands wore understood to be merely temporary. 
Those of the former were arranged between the tenant and the land¬ 
lord with the knowledge that they were to remain unchanged for 
the term of the Settlement. And they were revised by the Settle¬ 
ment Officer (under instructions from the Settlement Commissioner) 
so as to make them average somewhat lower than the rents of non¬ 
occupancy fields. 

44. It appears to me that, whether we consider the land assess¬ 
ment as a tax or as a rent, and whether it is received direct by 
Government or by a landlord, equality in its incidence is most 
important. But I am quite sure that this could be attained only 
by a regular process of survey, valuation, and assessment. Even 
supposing that the peoplo desired equality of incidence (which they 
do not generally, since every Malguzur is inclined to favour one 
rayat at the expense of another, and every rayat would like his own 
rent to be lower than his neighbours), I am sure that they could 
not attain it so well as a trained agency could do. And I am certain 
that a regular detailed assessment would eventually prove beneficial, 
not only to the cultivators but to the Malguzars themselves.f The 
only reasons why I do not now recommend this measure for 
Chdnda, are its cost, the time it would take, and the possibility of 
causing discontent among plot-owners and occupancy rayats whose 
rates might bo raised. But I trust (para, 66 below) that it may be 
introduced on a revision of the Chanda Settlement.! 


* Consequently, there is a custom, which will be recorded in the village admin¬ 
istration paper, that a tenant may not resign any portion of the area on which a 
lump rent has been recorded without resigning the whole. This is exactly the rule, 
sometimes so much objected to, of the Bombay Settlement, that a rayat may not 
resign a portion of a survey field. 

+ In Bombay a great number, perhaps the majority, of ndnirUrs and J.lglifrddrs 
have asked for the extension of the Survey system to their own villages. 

* This is not the place to write an essay on a somewhat difficult point of political 
economy. But I should like to point out that we have been endeavouring to sub¬ 
stitute for a system by which rents are fixed either by custom or by the will of 
Government, one by which they will be determined solely by competition,—a system, 
which exists in its integrity in two countries only, Ireland and Bengal, and in both 
is condemned. We argue indeed as if farmers’ rents in England were determined by 
competition, and so they are ultimately. But, in practioe, it is not so. The English 
landlord does not put a farm up to auction ; he has it valued, and offers it, at the 
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45. As I do not therefore recommend a detailed assessment, the 
difficulty immediately occurs that the rents of lands other than 
those held on absolute occupancy tenure are too unequal in their 
incidence, and often too inadequate to be fixed for the term of 
Settlement, But to leave enhancement of them entirely at the 
discretion of the Malguzar, would, of course, amount to denying to 
the rayats the fixity of tenure which it is our object to give them. 
And to leave it to the Deputy Commissioner to decide from time 
to time what is a fair rent, would be (as experience in administer¬ 
ing Act X. of 1859 shows) to give him a laborious and difficult task 
with no principles to guide him. According to his individual views, 
one Deputy Commissioner would refuse all enhancement, another 
would enhance at the pleasure of the Malguzar. 


46. I propose therefore to record in the village administration 
paper maximum rent rates for each quality of land (say “ Awul,” 
“ Doyem,” “ Soyem,” and “Kunisht”). These rates will be based 
on the Settlement “ assumed rent-rates ”* for the circle to which 
the village belongs, but those rates will be carefully revised by 
Major Lucie Smith, by a comparison of the actual rent rates now 
paid in the circle (the principle being thus analogous to that laid 
down in Section 17, Act X. of 1859). In case of a dispute between 
the Mukddam and a “rayat at conditional rates” the Deputy 
Commissioner will ascertain, by the agency of a Punchdyat of cul¬ 
tivators and landholders, to what class the field in dispute belongs, 
all its circumstances, soil, situation, water-supply, &c., being of courso 
taken into consideration. The maximum rato for the class de¬ 
termined by the Panchityat will thon be applied, and the rayat, 
as far as that field is concerned, will become a “ rayat at fixed rates.” 
The Mukddam will be required to report to the Tahsilddr each 
instance in which he enhances existing rates, the fields on which 
enhancement is demanded, and the amount, in order that the 
Deputy Commissioner may be able to judge whethor the rayats 
are treated fairly and understand their rights, 

47. The exception alluded to at para. 39—1, above, is that I 
propose to restrict the right of all rayats, including the present 
absolute occupancy rayats, to sell their lands, and thus to render 
them not amenable to process of the Civil Court. The question 
is argued below (paras. 57—65) with regard to the proprietors 
of villages, and I will merely say here that fixity of tenure is 
quite a different thing from, and by no means involves, the right 

of alienation; and that even if the principles 

Restriction on ri^ht of 0 £ (.^e ger&r Settlement had been adopted 
rayats to alienate their land, ^ j should ^ w with £ old 

for the term of the present Settlement at least, the right of 


rent ascertained by valuation, to a good tenant, just at the Deputy Commissioner 
does with a survey field in Berar. This observation has, I think, been made by 
Sir H. 8. Maine in “ Village Communities.” 

* It will be seen (vide para. 33 above) that these rent rates average about double 
the assessment rates. The limit of enhancement fixed will therefore give the 
Muk&dara half assets, and will not violate the principle of the Settlement. 
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alienation, on the ground that it is not desirable that people should 
be able to get rid of their property before they knew its value. 

48. The question of the rights of rayats does not seem to me 
to present any particular difficulty. It Government can declare 
that a rayat with twelve years’ possession shall have a right of 
occupancy, it can equally well declare that all rayats shall have 
rights of occupancy. And the Malguzar^ cannot complain of 
this, provided, of course, that a Malguzar shall now be permitted 
to resign his village if he thinks that the new arrangements are 
less favourable to him than the old. 1 do not think that this 
will often be the case. I have conversed with a great number 
of Malguzars, and I believe that, as stated in para. 373 of the 
Settlement Report, the great majority fullv acknowledge the 
justice of the proposals now submitted, and know that they will 
not operate injuriously to them, 

49. (b.) and (c.) But the question of the position and rights 

of the Malguzars themselves is a far more 

Position and rights of difficult one. It may be divided under 
scheme* 16 “ pr0f, ° sed four heads, all of which, however, are inti¬ 
mately connected,— 

1. —The question of inheritance. 

2. —That of partition. 

3. —That of the Malguzar’s official position and duties as head 

of his village. 

4. —That of sale. 

50. It will be seen from paras. 10 to J4 of this report that 
PtLtelki rights in Chanda were originally personal; that the mem¬ 
bers of the Pd.tel’s family could not claim a share either in the 
management of the village or in the emoluments of the office; 
and that the villuge was indivisible by sale or. otherwise. The set¬ 
tlement in the other districts of this 'Division has entirely changed 
all this.* Malguzari rights have been declared heritable according 
to the laws of Hindu inheritance, and saleable without restriction. 
Consequently, even when a village was conferred at settlement on a 
single proprietor, it is now often held by his three or four sons. If 
they cease to be an undivided family, they can claim partition under 
Act XIX. of 1863. Each, too, ean_sell his own share, or a fraction 
of his own share, as is done every day.f And partition proceeds 
so far that in a ease I had the other day from Wardha, the village 
having been originally divided into four “ Pattis” or separate shares, 
48 persons claimed partition in one share. Partition, it must be 
remembered, does not mean partition of a home farm. The fields are 
held and cultivated by the rayats—some occupancy rayats, some tenants- 
at-will. Consequently, as it is generally impossible to arrange that 


* I am aware that the subject of this para, has been already discussed at length. 
But to refer to, and comment on, former correspondence wonld make this report far 
too long, and I therefore only give my own conclusions for what they are worth. 

f I have just had a case in which sale, under decree of Court, of two-thirds of one 
sixty-fourth share in a village has been sanctioned by the Judicial Commissioner. 

b 10.1— ft 
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all the fields of a tenant shall go into the share of the same proprie¬ 
tor, it results that the cultivator has two or more landlords, each of 
whom, too, being probably an absentee, and caring nothing for the 
prosperity of the village, thinks only of screwing his minute rental, 
perhaps his sole income, up to the highest possible figure.* Again, 
I have always been taught that (except in Joint communities, when 
liis place is filled by the village Panehayat) the headman is an essen¬ 
tial element in the Indian village community system. But in this 
Province, when the village is divided, or when the Malguzar is an 
absentee, there is no headman at all; the village Wants its represent¬ 
ative and manager. When “ LumberdfSrs” have been appointed, 
they have often been appointed one to each “ Patti vide para. 22(f 
of Mr. Rivett-Cafnac’s Wardha Settlement Report. 


51. 


Now the CMnda Malguzars, at 
wrong. I think 


52. 


Major Lucie 
Inheritance. 


any rate, think all this 
- , r.,w„ 6 . , I may say that all those 

themselves. ° a fillzars with whom I have conversed are unanimous- 
on the following points :—- 

That a village divided into distinct shares, is a village ruined. 

That the management of each estate should be solely vested in the 
hands of the head of its proprietary family. 

That restriction should be placed on the right to alienate, on the 
grounds that by Hindu law and custom each man has only 
a life-interest in his landed property. 

And on these views, it will be seen, I have based my proposals. 

Smith is inclined to retain the old principle, 
and to make each village heritable by the 
eldest son, or senior heir, alone of' the 
grantee, giving sharers a right to claim maintenance only, as in the 
case of Zamindars (vide Clauses III. and VIII. of Zamimmri patent, 
at page 181 of Settlement Report). And if the object is, as stated 
by Mr. Bernard (para. 32 of his letter forwarding the Settlement 
Report) to maintain a “ rural aristocracy,” this view seems to- me 
to be correct. A landed aristocracy can hardly exist, except under 
a law of primogeniture. 

53. But, after much consideration, I have come to the conclusion 
that to adopt this principle would involve too wide a departure 
from the principles of the present Settlement. One of the promises 
to the Malguzars was that the rights conferred on them would be 
heritable—heritable, that is, according to the ordinary laws of in¬ 
heritance ; and, for the reasons stated in para. 2'8 above, I think, 
the Malguzars have au equitable right to expect that this principle 


* I would point out the essential difference, too often, I think, overlooked, be¬ 
tween the sub-division of peasants’ holdings, and the sub-division of landlords’ 
rights. As population increases, holdings must be sub-divided, and the evils of this 
are neutralised, to some extent at least, by the higher and move careful farming of 
small holdings. But when rentals are sub-divided, each son of a iandlord, with a 
smaller income, has the same position to keep up as his father had, and the oonse- 
rtuent temptation to rack-rent his tenants is irresistible. 
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shall he maintained, I therefore propose that a right to share* 
in the profits of the estate shall descend according to the ordinary 
rules of inheritance, but that this right shall not carry with it a 
right of partition, nor a right to interfere with the management of 
the village, which shall be solely in the hands of the officiating head 
of the family. This will render necessary an order of Government 
that the Partition Act (XIX. of 1863) is not applicable to Chdnda. 

54, When the officiating head, or Muk&flam, is resident, he of 

Village management. oou 1 r8e l wIU be ^ IYteL ’ «r village headman, 
' and there will be no difficulty about the 

performance of a headman’s duties. But the very difficult question 
of absenteeism now arises. It would seem from para. 24 {//) of the 
Foreign Secretary’s letter (the principles suggested in which para, 
have, it will be seen, been followed in the main) that the Govern¬ 
ment of India contemplate obligatory residence, and this also is 
Major Lucie Smith’s view. But I am unwilling to admit it, if 
any other arrangement fairly satisfactory as regards the interests of 
the villages can be made. Many of the absentee Malguzars (R&jd 
Janoji for instance) have estates in other districts and cannot reside 
on their estates in Chanda. And these are generally the persons 
who had the strongest claims, or, being non-resident, Major Smith 
would not have admitted their proprietary right originally. 

55. Non-resident Malguzars are of two classes)-— 

1 st.—Those who reside in the neighbourhood of their villages, 

t Resident in their village, 368 Malguzars—3(i$ villages. 

Not resident in'their village, but resident in the par- 
gana, 340 Malguzars—591 villages. 

Not resident in thepargaca, 105 Malguzars—298 villages. 

Many Malguzars have been entered twice over in this 
statement, as coming under more than one heading. 

2 nd.—Those who reside at a distance (often 
Benares) and manage their villages by means of a “ Kamdar, 
usually some old Brahmin nominally paid its. 2 or Rs. 3 per 
mensem. 


usually in the 
same pargana, visit 
them occasionally, 
and manage them 
personally. 

at Ndgpur or even 


56. I propose that every village shall have a resident headman. 
If the Mukddam himself' docs not reside in the village, he must 
nominate some one of the cultivators to represent him as head¬ 
man.J And this person should be styled “ Pdtel ” according to 
the custom of the country, since 1 Mnd that even the absentee Mal- 
guzar’s paid “Kamdar” is usually called “Patel.” When the 
non-resident Mukadam. himself manages the village, the duty of the 

* On the question of the rights of sharers I would beg to refer to para. 23, 
Chapter IV., of Mr. Elliott’s Hoshangabad Settlement Report, and to the Settle¬ 
ment Commissioner’s remarks on it, para. 33 of his forwarding letter. J cannot but 
think that the rights of sharers should be authoritatively decided at Settlement, and 
not be left to subsequent decisions of Civil Courts, who have in reality nothing to 
guide them. In Chituda, succession will bo reckoned from the person to whom the 
village was granted, unless the names of sharers at that time are entered on the 
sanad. 

t In most villages there is now a leading cultivator whom the people call “ Maba- 
ian,” who, though altogether unacknowledged, performs some of the duties of a 
headman. 
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Pfitol will be simply to look after police, sanitary, and other ar¬ 
rangements, and to decide on the spot trifling disputes among the 
inhabitants. And his remuneration, a rent-free field, will conse¬ 
quently be honorary and almost nominal. But when the Muka- 
dam does not himself conduct the general management, the Pi,tel 
must be his sole “ Kirndar,” and his remuneration will be larger 
accordingly. The office will be strictly personal, and will ipso facto 
determine on the Muk^dam's coming into residence. 

57 . I now approach the exceedingly difficult subject of sales of 

land, whether, first, voluntary, or, second, 

compulsory under decree of Civil Court. 
And I would first notice that if voluntary transfers are permitted 
without restriction, it is useless to forbid compulsory sales, inasmuch 
as a creditor, by process of imprisonment, can almost always compel 
his debtor to transfer to him his estate. 

58. I would refer the Chief Commissioner to the correspondence 
which accompanied your letter to Government of India, No. 741-90 
of 14th April 1871. In this the general question has been so fully 
argued that I need not do more than state my concurrence with 
the greater portion of the views expressed by the late Officiating 
Judicial Commissioner, Mr. Melvill, and by other officers, especially 
my predecessor, Mr. Bernard. 

59. But, whetever view of the general question may be taken, 

. , , . , , I would urge that in Chdncla, as has, I 

ever exis t m i n>, a. think, been demonstrated in the earlier por¬ 
tion of this report, no saleable right in non-privileged tenures, 
whether of the Patel, Malguzar, or Mukhdam of a village, or of the 
actual cultivators of the soil, has hitherto existed. And it appears 
to me absolutely certain that Government may now, if it chooses, 
with perfect propriety and consistency, exclude the power of alien¬ 
ation from the gift of proprietary or of occupancy right. The right 
of property, I repeat, by no means involves the right of alienation. 
It would be absurd to argue that tenants in tail, who for centuries 
held the greater part of the lands of England, had no property in 
their estates. I am aware indeed that in England legislation has 
for many years past been directed to the object of removing res¬ 
trictions on the alienation of land. But I would urge that it by no 
means follows that the same policy is beneficial in Chanda,—-a pro¬ 
vince certainly many centuries behind England in point of enlight¬ 
enment and civilization. I would point out one difference only 
between the two countries, but a most essential one. In England 
there is a constant interchange going on between the landowning and 
the mercantile or professional classes; the son of the country squire 
becomes a merchant or lawyer, the wealthy lawyer or merchant 
buys an estate. And, partly from the social position and political 
influence which the possession of land confers, partly from the love 
of the country and of agricultural pursuits which seems to be innate 
in the people, the ambition of the successful man in England is to 
acquire, to reside on, and to manage an estate; and his intelligence, 
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wealth, and energy probably make him a better landlord than the 
man from whom he buys it. But in this Division, perhaps in India 
generally, it is not so. Caste feeling and immemorial custom prevent 
any extensive interchange of classes. The landlord who has alien¬ 
ated his estate and his children sink into abject penury, embittered 
by the remembrance of the position and rights they have lost. 
The peasant proprietor who has lost his holding becomes a mere 
agricultural labourer, or a cottier tenant of a hard and grasping 
landlord; 'while the Marwari or Savkar who acquires the land would 
shrink with repugnance from the idea of abandoning the town life to 
which he is accustomed, and the round of petty gains which forms 
his daily interest and occupation, and of residing far from his friends 
and caste fellows in a remote village. He likes, indeed, the owner¬ 
ship of land well enough, but his notion is only to make what 
money he can out of it, to treat his tenants as he treats his debtors, 
as persons whom Providence and the Sarkfir have delivered into his 
hands. Public opinion, except that of his own class, has no influence 
on him, and the opinion of his own class is that it is meritorious to 
make money, and that the methods by which, it is made are amply 
atoned for by some act of showy liberality. 

60. When I consider how vastly litigation is increasing in this 
Division ; how generally a Malguzar or a rayat, as soon as he gets 
anything like a saleable right in his holding, uses it as security for 
a loan; and how commonly, under the operation of onr Civil Courts, 
this results in his total ruin, '* I cannot but doubt the policy of 
making land, for the first time, saleable for debt. It cannot, I think, 
be questioned that the tendency of our system is to transfer the 
land from the agricultural to the non-agricultural classes. How far 
this tendency will proceed, is, of course, a matter of opinion. My own 
judgment is that it will proceed so far as to become a serious poli¬ 
tical danger. The facts stated in the next para. I think support 
this opinion. 

61. It is worth considering to what extent the gift of proprie¬ 
tary right, which appears so vast a boon, has really benefited the 
classes on whom it has been conferred. Take, for instance, Bhan- 
dara, a district in which the majority of Malgnzars are the old here¬ 
ditary Patels. Prior to our rule these people had a right—some¬ 
what vague it is true and ill-defined, but real and highly prized—to 
the profits and dignities of the Patel’s office. Our Government has 
added to, or substituted for, these Patelki rights a new right, that 
of absolute property in their villages. But as this right is liable, 
under ordinary law, for the debts of the owner, and as it is indis¬ 
solubly connected with the old P&telki rights, it lias involved them 
also, for the first time, in that liability. The consequence is that 


* An old Kunbi told me lately that he believes the cultivators to be worse off 
than in the time of the MarAth&s. He allowed that the Government demand, and 
rents generally, have risen in nothing like the proportion of the rise of prices, and 
that life and property are far more secure than they were. But he said that every 
Malguzar and every rayat now borrows, and that the action of the Courts is to totally 
ruin debtois. 




these people are now on the brink of losing all their rights, and of 
sinking into the condition of labourers ; nor do I see how they can 
be saved from this fate. I have lately made enquiries as to the 
debts of the Bhanddra Malguzars. I think I am within the mark 
in stating that 90 per cent, of those in the parganaB through which 
1 have marched are very heavily in debt, and a very large propor* 
tion have decrees against them for at least 10 times the amount of 
their annual profits. .One firm of Savkdrs alone (that of Hemraj) 
could, I am told, foreclose mortgages to-morrow on more than 70 
villages in one Tahsili of Bhandara.* The Malguzars, of course, 
are deeply discontented, and so are the rayats, who say that their 
Pdtels can no longer assist them, and that they also are driven to 
the Savkdr. 

62. It will, of course, be argued that, by making land not liable 
to process for debt, we preclude the owner from borrowing money 
for the improvement of his estate. But, first, for every rupee bor¬ 
rowed for improvements, I am sure that Rs. 10 are borrowed to 
waste in marriage ceremonies, or from sheer thriftlessness. And, 
next, the recent liberal takavi rules enable an owner to borrow from 
Government, on moderate interest, any sums bond fide for expendi¬ 
ture upon reasonable improvements. 

63. It will also be urged that I have shown that a large propor¬ 
tion of Chctnda villages are already in the hands of the non-agricul- 
tural classes, and that to permit transfer of these villages will make 
matters no worse than they are. This is true. But I do not pro¬ 
pose to forbid transfers altogether, either of proprietor’s or of rayat’s 
rights. Transfers between cultivators, or from a non-agricultural 
to an agricultural family, will be freely permitted ; transfers to the 
non-agricultural classes will alone be prohibited ; and the existing 
state of things will therefore gradually be corrected, instead of 
being aggravated. 

64. If it is asked how, in the face of Section 205 of tho Civil 
Procedure Code, I propose to exempt land from attachment and sale 
in execution of a decree, I reply that rights granted by Government 
on certain conditions lapse if those conditions are not fulfilled. If 
one of the conditions is that the land shall not be transferred from 
the family of the grantee, save with the sanction of the Deputy 
Commissioner, a sale without that sanction will immediately entitle 
Government to resume possession of the land, and consequently it 
will have no saleable value under these circumstances. It is a similar 
clause in the Zamindari’s patent which protects the Zamindari 
estates of Chanda from civil process. 

65. It is, of course, impossible to prevent landowners from con¬ 
tracting debt, or to relieve them from the consequences of doing so. 
But we can limit their power of borrowing by making their land 


* I do not think this state of things is confined to BhandAra or to this Division. 
Mr. Ahfad Hussain, Extra-Assistant Commissioner, tells me that he knows a fine 
estate in Hoshangabad, with a profit of Its. 6,000 per annum. The Malguzar, in five 
years, has incurred debts the interest on which amounts to Rs. 7,000 per annum. 
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not available as security for loans. And if my proposals arc ap¬ 
proved, the following will, I think, bo the result, as far as the Mal- 
guzars, or persons holding M ukddami rights*, are concerned. No 
village, or share of a village, will be saleable in execution of a decree. 
Nor can it be managed on behalf of the creditor, under Section 243, 
nor temporarily alienated, under Section 244 of the Code of Civil 
Procedure. But the annual profits of the estate, with the exception 
of the special remuneration of the officiating.Mukadam or of the 
headman, or any sharer’s share in those profits, may of course be 
attached by the Court in satisfaction of a decree. It will then be 
the duty of the manager to pay such annual profits, or share of 
profits, into Court, or to such person as the Court may direct to 
receive them, for such period as the Court may direct. 


Pandias or Patwaria ne¬ 
cessary. 


66 . With reference to the remaining principle (noted ( d ) in 

_ . . para. 37 above) I have so drafted the rule 

monta 1116 reviaion of !lB8ess ‘ as to reserve to Government the power, on 
a revision of the Settlement, of fixing the 
payments of every cultivator by regular process of assessment, 
should it then be deemed desirable to do so. 

67. I propose that regular Paudias or Patwaris be appointed to 
circles of villages on what I understand to 
be the Upper India system,—that is, that 
they will bo appointed and removed only 

with the sanction of the Deputy Commissioner, and paid a fixed sum 
(charged to Gaon Khareh as at present) through the Tahsildar. 

68 . From the enquiries I have made, it appears that real here¬ 
ditary village accountants, like the Kulkarnis of the Deccan, have 
never existed in Chanda. But under the Marathas the Pandia was 
one of the village servants, or servants of the community, instead of 
being, as he now commonly is, a man temporarily hired by the 
Malguzar to prepare the annual village papers. 

69. I will not enlarge upon the necessity for the regular main¬ 
tenance of this office in order to record and preserve rights subsidiary 
to those of the Mukadams, inasmuch as it has been stated more for¬ 
cibly than I can state it, in Mr. G. Campbell’s Minute of March 30th, 
1868 (quoted in your letter to Government of India, No. 1524-148 of 
18th July 1871). But I would add two or three minor arguments. 
In the first place, it seems to me very necessary that the village 
papers shall, for statistical and other purposes, be more trustworthy 
than they now are. Our annual Revenue reports should show, with 
at least a fair approach to accuracy, the increase and decrease of culti- 


* There is a slight difference of opinion between myself and Major Lucie Smith 
regarding the nomenclature of rights in Don-privileged village tenures. I should 
prefer to call the tenure “ Malguzari ” as at present—Malguzar meaning simply 
revenue-payer •, the officiating Malguzar 11 Mukadam ”; and the village headman, 
not a member of the Malguzari family, “ Pdtel." This nomenclature would, I think, 
be the clearest. But Major Smith would call the tenure “ Muk&dami,” urging that 
there is an advantage in giving to Chanda village-holders a designation different from 
that used in districts where an unmodified Malguzari system prevails. The point is 
of no great consequence, and I have adopted Major Smith’s view. 
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Vation, enhancement or falling off in assets, the areas of different crops 
and other particulars ; and this will be of immense importance on the 
approach of a revision of Settlement. Secondly, the sharers in a 
Village have a right to claim that regular accounts shall be kept, 
showing the annual profits in which they own shares. Partition is 
now usually claimed, simply because the sharers think they are being 
cheated by Lumberdar. Thirdly, it is of great consequence that 
there shall be for each village some person who is capable of explain* 
ing the Settlement records, whether to a Government officer or to 
the proprietors and rayats. At present, one goes into a village and 
finds no one who can read the administration paper, can point out a 
field on the “ Khasreh” map, can state what its recorded rental or 
its area is, or can show which is the “ MukMami Waiti” or home 
farm. And, lastly, our Tahsil establishments are now so short-handed 
that half the work is done by “ Oomedwars” occasionally paid some¬ 
thing for job work,—in my opinion a Very bad system. If we have 
a regular body of Pandias, the Tahsildar will be able to utilise their 
services when they are not actually employed in their villages. 

70. If my proposals are generally approved, it will be necessary 

Certain Acte not appin *c. notify that the Rent Law (Acts X of 
cable to Ch&nda under 1859 and XIV. of 1863,) and the Partition 
modified system of Settle- Act, XIX. of 1863, are not applicable to 
ment - Chdnda. 

71. I have now, I hope, sufficiently explained the nature of 

my proposals and the reasons for them, 

Proposed scheme for to render intelligible the following scheme, 
ment. 1008 ° 1 e a ' Some of the more important of these rules, 

it will be seen, are entered in the sanad ; 
others are incorporated in the village administration paper. 


Rules for the Administration of the Settlement of Villages 
on Mukadami tenure in Chanda. 

SECTION I.—Tenure. 

(a) .—The village shall be indivisible. 

( b ) .—Shall not be liable to sale, attachment, or mortgage, and 

shall be alienable only if the whole right and obligation 
held under the original sanad be transferred, and with 
the sanction of the Deputy Commissioner.* 


* The rule, by which the Deputy Commissioner will be guided regarding transfers, 
will be that transfers from an unprosperous family to another cultivating family 
belonging to the village is generally unobjectionable, and often desirable ; but that 
transfers to others, especially to persons both non-resident and non-agri cultural, 
should not be permitted. This rule is not to prevent one sharer from buying out 
another sharer, nor when the same family holds several villages, to prevent the 
sharers from dividing the property among themselves, allotting entire villages to 


different sharers. 
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(e).—Shall he held on conditions of—• 

I.—Loyally. 

II. — Punctual payment of assessed revenue. 

III.—Maintenance and cultivation. 

IY.—Obedience to rules from time to time laid down for police 
administration. 

SECTION II.— Succession. 

(a ).—Subject to the rules contained in Section I., III., and 

IV., regarding tenure, management and subordinate 
rights, succession to the village shall be regulated by the 
laws of inheritance of the tribe or race to which the pro¬ 
prietors belong, provided that no person can claim to 
inherit, save in right of the person, or of one of the 
persons, whose names are entered in the sanad. 

(h). —Inheritance of a share in the village, or of a corresponding 
right to enjoy a proportionate share of its annual pro¬ 
fits, shall not carry with it a right to shuro in, or to in¬ 
terference with its management.* 

SECTION III.—MANAfiEME.XT. 

(a) .—The village shall be represented, as regards Government 

and the rayats, by the officiating head of its proprietary 
family, whoso title shall be “ Mukadam ”.f 

(b) .—The senior representative (Wadil Wnras) or natural head 

of the family, if in the opinion of the Deputy Commis¬ 
sioner fit for the office, and if not formally objected to by 
a majority of the sharers for reasons allowed by the Deputy 
Commissioner, shall be Mukadam. If for the above 
reasons he is not appointed, or is removed under Rule («) 
of this section, the sharer next in seniority, who may be 
fit, shall be appointed, 

( c ) .—When several villages are bold by the same family, the 

Deputy Commissioner, with the consent of the body of 
sharers, may appoint different sharers, not being the senior 
representative, to be Mukadams of each or any of such 
villages, provided that each sharer so appointed shall 
reside in the village of which he is Mukadam, and solely 
conduct its management. 


* If sharers are dissatisfied with the management, their remedy will be to petition 
for the appointment of another Muk&dam, under Section III, hufe (d). 

+ Iu the few eases in which distinct families have been granted shares in the same 
village, the Deputy Commissioner must select the MnkAdam from one nr the other 
family. 

u 105—(i 
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(d), —For gross misconduct of any kind; for neglect or bud 
management of the village; or on reasonable complaint 
from the other sharers, the Deputy Commissioner, after 
enquiry recorded in writing, may remove any Mukadam, 
and appoint another under rule ( b) of this section. Such 
order to be appealable to the Commissioner. 

(c).—The remuneration of the Mukadam shall be one anna in 
the rupee on.thc annual net profits of the village in addi¬ 
tion to his own hereditary share. Provided that liis total 
emoluments, inclusive of both hereditary share and special 
remuneration, shall not be less than one-fourth of such net 
profits. In such case the rate of special remuneration shall 
be raised above one anna in the rupee, so that the total 
emoluments of the Mukddam shall not be less than one- 
fourth the net profits.* The emoluments of the Mukadam, 
not exceeding one-fourth the net profits, shall be consi¬ 
dered his official remuneration, and shall not he liable to 
attachment. 

(/).—Mukadams will be of three classes.f :— 

A.—Resident and managing. 

R.—Managing but not resident 
C.—Neither managing nor resident. 

(a ).—The duties of a Mukadam of Class A are as follow:— 

1. —To collect the assets of the village', including revenue 

paid by plot proprietors, rents of cultivated lauds, income 
arising from jungle products, &c. 

2. —To pay punctually the instalments of Government Reve¬ 

nue with cesses. 

3 "—To prepare, with the aid of the Pandia, the annual vil¬ 
lage papers. 

4. —To distribute to the different sharers in the estate their 

several shares of the net annual income ,% keeping for this 
purpose an account which may be inspected by any 
sharer who desires to do so. 

5. —To make the usual advances of seed grain, &c., to the 

rayats. 

6 . —To determine on and carry out improvements to the 

village at the general expense of the estate. 

7. —To give information of offences ; to aid the police ; to 

detain criminals ; to settle trifling disputes among the 

* The rate of official remuneration has lioen fixed on, after consulting a great num¬ 
ber of Malguzars, as it is generally considered fair. 

f The same Mukddam may belong to Class A, as regards the village in which he 
resides ; to li, as regards other villages in the same pargana; to 0, as regards villages 
in distant parganas. 

X Net annual income is gross income after deducting, 1st, Government Revenue 
and cesses ; 2nd, village expenses (Gaon Khareh), including t'amlia’s and Patel’s pay 
and official remuneration of Mukddam. 
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inhabitants of the village ; to keep order ; and to act 
generally as the village headman. 

(A).—When the Mukadam does not actually and permanently 
reside in the village, but resides sufficiently near to person¬ 
ally conduct its general management,* his duties will be 
as in the last rule, with the exception of those noted in 
Clause 7 of that rule. 

(i).—When the Mukadam does not permanently reside so near 
tho village as to be able to manage it personally with effi¬ 
ciency, his only duty will be that noted in Clause 4 of 
Rule (ff) above. 

(J),—When the Mukadam belongs to classes B or C (Rule (/)) 
he shall be required to nominate, subject to the sanction 
of the Deputy Commissioner, a person from among the 
leading cultivators of the village as “ Patel” or village 
headman, to be his agent, and to perform such duties as 
his non-residence prevents him from himself performing. 

(A).—Tho remuneration of the Patel will be strictly service 
remuneration. And his position will be strictly a personal 
one. As a rule, however, a Patel will retain his office for 
life, and a son, if fit;, will succeed his father. Tho duties 
will, ipso facto, cease u.nd tho emoluments lapse to the estate, 
on the service being no longer required, as by the Muka¬ 
dam coming to reside on the estate. And the Deputy 
Commissioner may remove the Patel for misconduct at any 
time and call on the Mukadam to appoint another. 

(/).—The duties and remuneration of the Patel will vary accord¬ 
ing to the class of the Mukadam. 

If the Mukadam is of Class B, the Patel’s only duties will 
he those defined in Rule (;/), clause 7. His remuneration 
will be exemption from rent of one or two of his fields.f 

(»).—If the Mukadam is of Class C, tho Patel will be his sole 
agent, and will perform all the duties defined in Rule (g), 
except those in classes 4 and 6, With respect to these 
clauses, the Patel must account and pay to the Muka¬ 
dam the net annual profits of the estate, and must obtain 
the consent of the Mukadam before undertaking improve¬ 
ments at the cost of tho estate. His remuneration will 
be in cash, from 10 to 20 per cent, on the jama, at the 
discretion of the Deputy Commissioner. 

(o) .—No Mukadum shall have any “ Kamd&r” or agent in his 

village, except the Patel, 

( p) .—Every Muk&dam shall contribute a sum, fixed by the 

Deputy Commissioner,]; towards the remuneration of the 
“Pandia” of the circle to which the village belongs. 

* The usual rule will be that he must reside in the pargana. 
t Usually rented at Bs. 5 to 10, at the discretion of the Deputy Commissioner. 
t This sum will usually be from 3 to 5 per cent, on the jama. 



SECTION IV.— Subsidiary Rights. 

(a ).—Holders and cultivators of lands subordinate to the pro¬ 
prietors of a village aro divided into four classes: — 

.1 .—-Persons recorded by the Settlement as plot proprietors, who 
have the same rights in their holdings as the proprietors 
have in the .whole village. They can be ejected only for 
arrears of revenue. And the Mult ad am may levy from 
them only the Government revenue assessed on their lands, 
with any 1 ' Iluqul Talisil” which may have been fixed by 
the Settlement. 

2. — Holders of service (/rants. —The rights and duties of these 

persons urc as recorded in the village administration paper.* 

3, — Rayats at fixed rates are those persons who have been re¬ 

corded at Settlement as absolute occupancy rayats. 

The tenure of the rayat at fixed rates shall be heritable. It shall 
shall not be liable to sale or mortgage, and generally shall not be 
transferable, save to a member of the cultivating body. But in 
special cases this rule may bo modified by the Deputy Commissioner. 
He can lease or otherwise temporarily provide for the management 
of his land without reference to the Mukadam. He shall not be 
liable to ejectment, save in execution of an unsatisfied decree for 
arrears of rent. He cannot resign (except by permission of the 
Mukadam) any portion of the area on which a lump rent has been 
recorded in the papers without resigning the whole of such area. If 
he docs not give formal notice of resignation before the “ Margsal,” 
or commencement of the agricultural year, he shall be liable to the 
rent for that year. If he abandons his land, and does not return 
and pay rent before the date of the second instalment of revenue, he 
loses all right to that land. Ills rent shall be due one month before 
the date of realisation of the Government demand, and if he does 
not pay it, the Collector, on application of the Mukadam, shall 
proceed against him as for arrears of revenue. His rent to the 
period of Settlement shall be that recorded in the Settlement papers, 
and shall not be liable to enhancement during the term of the Settle¬ 
ment. On expiry of each Settlement the rent may be revised only 
by, or under the supervision of, the Settlement Officer, and having 
been so revised, will remain without enhancement for the term of 
each successive Settlement. Each rayat will receive from the Muka¬ 
dam a “ Pott all”, or receipt book,f in which the fields he holds, 
their rent, and the payments ho makes on account of rent will be 
recorded annually. 

4.—All other cultivators will be called “ Rayats at conditional 
rates.” The conditions of their tenure will differ in no 


A separate memo, on these two classes will follow- 
f Section 2, Aet X. of 1850. 
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respect from that of the preceding class, except that the 
Mukddam may, during the currency of the Settlement, 
enhance their rents up to, but not beyond, the rates recorded 
in the village administration paper as fair and reasonable 
rates for each description of land. 

{!>).— -The above rules do not refer to lands in the hereditary 
occupation of the proprietors themselves, which have been 
entered in the Settlement records as •“ Waiti Mukadami,” 
or home farm. Such lands shall be at the absolute dis¬ 
posal of the proprietors, and may be divided among them 
according to custom or the law of inheritance. Nor do the 
above rules refer to lands sublet by a rayat.* 

(c) .—The Mukadam shall be hound to give out for cultivation 

in convenient fields to rayat applying for them the arable 
waste lauds of the village, at such rent-rates as may be 
agreed on, not to exceed the rates recorded in the village 
administration paper as fair and reasonable rates. But 
should the Mukadam consider that the giving out for 
cultivation of any waste land will be injurious to the 
revenues or to the common interests of the village, he may 
refuse to do so, subject to the ultimate decision of the 
Deputy Commissioner. 

(d) .—Cultivators taking up waste land at rates agreed on with 

the Mukadam, being less than the rates recorded in the 
administration paper, shall, as far as such lands arc con¬ 
cerned, be considered “rayats at conditional rates.” 

(<*).—In villages in which it is the custom for the Mukadam to 
t:ike possession,f for one year, of any Held occupied by a 
rayat for the purpose of growing sugarcane,, such right 
shall remain in force, notwithstanding anything to the 
contrary in the preceding rules, subject; to the conditions 
regarding compensation, &c., recorded in the village admin¬ 
istration paper. 

(/).- The Mukadam must submit annually with the other village 
papers, a paper called “ Klnim Jasti ” paper, showing all 
changes in occupancy, alterations in rent, and similar 
changes. 

( g ).—In case the Mukadam should, solely at the expense of 
the estate, increase the productive powers of any lands 
occupied by rayats at fixed or at conditional rates, as by the 
construction of a tank, he may call on the Deputy Com¬ 
missioner to revise the rent rates of such lands. And the 
Deputy Commissioner may, former clauses in this section 
notwithstanding, revise the rents accordingly, with the 


* Section (j, Act X., 

t This is an old custom, arising from the fact that certain holds only are irrigable 
perennially from the tank. The Mukadam in fact allots annually a certain area of 
land in one place for sugar, and himself plants some of it, giving the rest to different 
rayats. The rule is necessary for the encouragement of sugar cultivation. 
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aid of a Panchdyat or otherwise. Provided that the revised 
rent rates shall not exceed those in force in the pargana 
for lands of value similar to that of the improved lands. 
Such revision of rates having been effected, all the tenants 
shall have the position of “ rayats at fixed rates.” 

(/<).■—At each successive revision of Settlement, the Settlement 
Officer shall be competent to fix the rent rates of any 
cultivator, aijd thus to transfer him to the class of “ rayats 
at fixed rates.” 

(j ).—The Mukddam shall not, on any pretext, levy from his 
rayats any due, cess, or other impost not authorised by the 
administration paper. Any attempt to levy such illegal 
cess may be punished by the removal of the Mukadam 
under Section III, Rule (d), or, if so ordered by the Local 
Government after due enquiry, by forfeiture of the village. 


Subject to the above rules, the proprietary right in the village, 
and all profits drived from its management, will be by the sanad 
conferred on the Mukadam and other sharers named in the sanad 
and their heirs in perpetuity. Provided that they or their represent¬ 
atives, on the expiry of the term of Settlement, agree to the revised 
Government assessment as then fixed. 

72. There arc, I think, only one or two points in the Foreign 
Secretary’s letter which have not been replied to. 

With referenco to para. 22, it will be seen that I do not propose 

,, ^ to make any alteration in the iamds pavablc 

Present system of local ■» -i x*- i >■. . ■. t- J A J - 

rates not to be altered. 


by the Mukddams. And I would bog that 


the local rates also may he left as at present. 
There is no reason, as far as I can see, in favour of our system of 
fixing the Imperial revenue for the term of a Settlement which does 
not equally apply to loeul rates. And I am sure that to permit 
variations during the Settlement in the amount of local rates will 
cause suspicion and discontent. With reference to para. 25, you will 
.... , .. .. observe that, if my proposals are approved, 

^aS^-JSSg! » pre-emption will bo 

necessary. YY ith reference to para. 28, the 
enquiries I have made have led me to the conclusion that the dates 
of the instalments of revenue may be postponed with advantage, 

. , , f especially on account of the dates of the two 

moaitofrevenue^UmiX S reat fair ?> ^handak and Chanda, at which 
much agricultural produce is sold. I t hin k, 
however, that to fix the instalments a month later than at present, 
i. e., on the loth February and 15th May, will be sufficient. 

On para. 20 I would explain that there is some difficulty regard- 


Head-quarters of sub¬ 
division not yet decided. 


mg the site of the head-quarters of the pro¬ 
posed East Chanda Sub-division, Garebiroli, 
the place recommended by Mr. Bernard, 
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being now objected to by Major Lucie Smith, on the score of 
uuhealthiness. A separate report on this subject will be submitted 
shortly. 


With regard to para. 31, Government will be glad to learn that 
much progress is now being made in the 
i^f^urlwy!^ 1 ' 1 ' 0 ^ 0 ^' repair of tanks either by the people 
themselves, aided by the grants of takavi, 
or in some cases under the immediate supervision of the Deputy 
Commissioner. In reply to para. 11 of the Foreign Secretary’s 
letter, Major Lucie Smith has asked me to submit the following 
explanation :— 


“ The principles of Settlement laid down had been followed in 
all the other districts of the Division, and 
ti,m a ( ln r nn™ ni n' S f^w^' I was without hope of obtaining any funda- 
meat letter. mental change for Chanda. All that 1 could 

do was to strive for such modifications as 


were practically possible, and one of these was permission 
from the Chief Commissioner to review proprietary right 
decisions in which the person granted proprietary right 
was an absentee, had done nothing for the village, cultiva¬ 
ted no land there, and had held under. twenty years; and 
under this permission were carried out the measures de¬ 
scribed in Clause III., para. 29G of the Settlement Report. 
But even in these cases my orders were frequently reversed 
by the Commissioner, It seemed, then, to me that the only 
chance which existed for abating the evils I deplored, was 
to set forth the whole case in detail when submitting the 
final report, and to ask then for such modifications as were 
not inconsistent with the principles proscribed.” 

And I would beg to add the following remarks with reference to 
paras. 9 and 10 of the Government letter. Such proprietary rights 
in the soil as in any legal sense existed prior to the Settlement 
have been most strictly guarded by this and by other Settlements. 
No man can, I think, complain that any legal right which ho had 
prior to the Settlement has been taken from him. Bower of ejectment 
of a cultivator, for instance, was by the Settlement, transferred from 
Government to the Malguzar. But the cultivator cannot say that 
he actually lost any right by this transfer, inasmuch as he cannot 
deny that Government had an absolute right of ejecting him at 
pleasure. But I say that the tendency of the old system, under which 
proprietary right strictly so called was unknown, was to develop into 
the proprietary right of the many rather than into that of the few. I 
cannot but regret that this tendency lias been wrenched in the oppo¬ 
site direction ; that the opportunity was lost for regulating proprie¬ 
tary rights in the land of Chdnda in accordance with what I believe 
to be the best teachings of economic science. And, knowing as I do 
the principles and effects of a Rayatwari Settlement, had it fallen to 
my lot to introduce the Chanda Settlement, I should have thought 
it my duty to protest against the system adopted. But I would res¬ 
pectfully represent that Major Lucie Smith can hardly bo blamed 
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Rayatwari Settlement of 
a few villages. 


for not having, at the commencement of his work as a Settlement 
Officer, raised objections to a system which was the only one of 
which he hud personal experience, and which had been formally 
approved by Government for the jest of the Division. 

73. I have omitted to ask for orders on one point. There arc a 
few villages, about 24, in which proprietary 
right has not been conferred on any person. 
And it is probable that a few more villages 

will now be resigned by their M ukadams in consequence of the mo¬ 
difications to be made in the terms on which they were originally 
agreed for. I would beg that such villagers may be settled Rayat- 
wari on the Berar system, with a liberal percentage on the revenue 
as remuneration of a resident and cultivating Patel. The cost of 
this will not be great, as the present maps and records can in great 
measure serve as the basis of a Rayatwari assessment and Settlement. 
Major Elphinstono’s parties are now commencing work in the Wooft 
district of Berar, just across the Ward ha, and, the greater portion of 
the Berar Settlement having now been completed, he will, 1 think, be 
able to spare a few men and an officer without inconvenience. I am 
sure that the experience gained by the trial of the BorAr system in 
even a few villages of Oninda will he most useful, especially when 
the question (title para. (i(i above) of the system of assessment to bo 
adopted on a revision of Settlement comes to bo discussed. 

74. I am aware that the proposals now submitted (as must be 
the case with a compromise between conflict¬ 
ing systems) are open to many objections, 
especially as regards the power left in the 

hands of the Deputy Commissioner, of whose judgment and discretion 
we cannot always be certain. And it is possible that the Chief Com¬ 
missioner und the Government of India may think that 1 have not 
gone far enough, us I certainly have not gone so far as appears to 
ho contemplated in the Foreign Secretary’s letter. 

75. If this view is taken, I would venture to recommend that 
tho Government of India now declare that 
the reported Chanda Settlement is wrong 

in principle and cannot he sanctioned; and that a Settlement on the 
Berar principle shall now be substituted for it, P&telki rights with a 
liberal* percentage on the revenue being granted to those who have 
been declared proprietors by the present Settlement. This measure 
would, of course, cause a. certain amount of discontent. But many of 


Modi tied system open to 
many objections. 


Alternative scheme. 


» An objection frequently and not unjustly urged against Bombay Settlements is 
that the emoluments of the 1 'Atels are insufficient, and 1 have ahvays held this opinion 
myself. But the amount of the t'Atelki wata.ii is no essential part of the Settle¬ 
ment, and it might he fixed at 20 just as well as at 5 per cent, on the revenue. 
Special causes led to a very low rate of L’Atel’s remuneration being decided on at the 
original introduction of the Bombay Survey Settlements. Tho depressed state of 
the country about 1840 made it requisite to pitch assessments so low that it was 
thought necessary to show as large a net revenue as possible. And over-assessments 
had so completely swallowed up the profits of Patels, both under the MaiAtluls and 
in the early years of British rule, that they were glad to get any fixed remuneration, 
however small. 
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the present Malguzars would, I believe, really prefer enlarged Pa- 
telki rights to proprietary rights with their consequent liabilities. 
And in special cases of those Malguzars (Rdjd Janoji for instance) 
whose rank and position are such as to make the office of village 
Patel hardly compatible with their dignity, the villages might be 
transferred to the class of “ Mukta ” villages. The tenure would 
then resemble that of the “ Inamddrs,” “ Jaghird&rs,” or “ Oodhar 
Jamabandi ” holders of the Bombay Presidency, who administer 
their villages on the survey system and pay to Government a quit* 
rent fixed, in this case, for the term of the Settlement. 

76. The cost of this measure, though considerable, would not be 
excessive. And as the Berdr Settlement is nearly finished, Major 
Elphinstone’s Survey could take up Chhnda as establishments are 
relieved from their work in Berar.—I have, &c. 


APPENDIX. 

(Specimen* of village leases during 2nd period of Marat,ha rule, 
referred to in para. 17 of Report.) 

(Translation.) 

Agreement 

To the Government of Shrimant Maiiaraj Hajesbri Sauir, from his 
obedient Servant Gunaji Patel Kuchankar, Mukavam of Mauzh 
Tsiwasa , Village 1 , Pargatui Bai.’duk Kuatora, Prunt ChandrApur. 

Sar Sant 1258 year. 

I have written this agreement to the effect that I have accepted 
the Mukddami of the above-named willage of my own free will, 
according to the Thirao paper detailed below :— 


According to Lagwan. 



Rs. 

a. 

P- 

Rs. 

a. 

P- 

Kali . 

244 

8 

0 




Sewai ... 

41 

0 

0 





— 


— 

285 

8 

0 

On account of collections found, by Taakhi — 







Kali . 







Sewai ... 

1 

0 

0 








1 

0 

0 


Total 


286 

8 

0 

Add on aocount of increase from waste, Ac, 




27 

0 

0 





313 

8 

0 


x 105 
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Details. 

Rs. a. p. 

On account of Kali . ... ■. 271 8 0 

,, Sewai ... ... ... ... ... 42 0 0 

Total ... 313 8 0 


Deduct. 

On account of village expenses ... ... 7 0 0 

InAm of MukAdam ... ... ... 28 0 0 

- 35 0 0 


Balance Government demand ... 278 8 0 

Details. 

According to last year, Rs. 302, and deducting decrease of 

Its. 23-8-0 ... ... ... ... 278 8 0 

Increase ... ... ... ... ... ... . 


Add Nazar Gnlal <'hliari 


San 1259 year 
San 1260 year 
San 1261 year 


278 8 0 
1 8 0 
280 0 0 


Details. 


Rs. 

... 280 
... 280 
... 280 


I agree of my own free will to pay the above-mentioned Rs. 280 
into the treasury by the instalments fixed for the pargana. I will 
render the detailed village papers from year to year. I will ad¬ 
minister the village and trees, &c., aceording to ancient custom. I 
will not raise the rates of the rayats, and I will bring the waste 
land under cultivation. I will arrange that on the expiry of the 
lease the present assets shall exist. This agreement is correct. 
Written by Ganesh Damodar, Sir Muk&dam of the above-named 
pargana. Dated 14th month of Rubi-ul-awal. 


Mark of Witto Patel Kunchankar, son of the above-named. 
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(Translation.) 

Agreement, 

To the Government of Shmimant Maharaj Rajeshri Sena Sahib Svbha 
Sansthan Chandrapur, from his obedient Kalu Mehar Ganli, Mukd- 
dam of Mauza GilgaoN of the said puryana, 

Suma San 19360 year, 

I have ■written this agreement for future years to the effect that 
of my own free will I have accepted the Muliddami of the above- 
named village according to the Kali, Pandri, &c., entered in the 
Thirao papers,, as detailed below :— 

According to Logman. 

Rs. a. p. Rs. a. p. 

Kali ... ... ... ... ... 196 9 0 

Sewai ... ... ... ... ... 35 14 0 

- 232 7 0 

Collections (Eiha). 

Kali. mm . 

Sewai ... ... ... ... . 


232 7 0 

Add on account of Kali from increase in Kali ... ... 40 12 0 

Deduct. 

Village expenses... ... 6 0 0 

Inim . ... ... 23 0 0 


Balance Government demand 
Details. 

According to last year, Rs. 244-3-0, from which nothing haa 
to be deducted ae decrease ... 

Increase 



244 3 

0 

Nazar Gulal Chhari ... 

. 1 3 

0 


245 11 

0 


I will pay into the treasury of the above-named thana the before- 
mentioned sum, namely, rupees two hundred and forty-five and annas 
eleven, annually for three years, from San 12fil to San 1203, accord¬ 
ing to agreement, and at the exact date fixed for the instalments of 
the year. I will render detailed village papers to Government, I 
will not raise the rates of the rayats, and I will bring waste land under 
cultivation. I will administer the mango and other trees of the 
village according to custom. In future (i. e., on the expiry of the 
lease) the assets shall be as shown in the present lease. This agree¬ 
ment is correct. Written by Vinayak Jairam. Dated 7th Shudh 
Chaitra. 

(Signed) MADHO MEHAR GANLI, 

In the handwriting of Balaram Kusri 

employed by the above-named, 


273 3 0 

29 0 0 
244 3 0 

244 3 0 
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(Translation.) 

Agreement. 

To the Government Sanstiian Chandrapur, from Railing a Kaskati 
Mukadam of Mama Khaim, Pargana Brahmapuri and Nagrhin, of the 
above-mentioned prant. 

Sur San 1863 year. 

I have written this agreement to the effect that I have accepted 
of my own free will the Mukddami of the above-named village 
according to the Thirao paper, ns detailed below :— 


According to Lag wan. 




Rs. 

a. 

p- 

Rb. 

a. 

P- 

Kali ... 


71 

0 

0 




Sewai ... 


23 

0 

0 







— 

— 

94 

0 

0 

(Extra) collections as found by Tunkhi - 








Kali ... ... fSJSjgV 8 

0 







Sewai ... . 10 

0 

2 

8 

0 




Ayi., - 

— 


— 

— 

96 

8 

0 

Add for increase from cultivation of waste 





7 

8 

0 






104 

0 

0 

DeTA I I.H. 





— 

— 

— 

On account of Kali ... 





80 

0 

0 

,, Sewai .. 





24 

0 

0 






104 

0 

0 

Deduct. 








Village expenses... 


3 

0 

0 




InAm 


10 

0 

0 






- 

— 

— 

13 

0 

0 

Balance Government demand 




91 

0 

0 

According to last year 


86 

0 

0 




Increase this year 


5 

0 

0 

91 

0 

0 

Nazar Gulal Ohhari 





1 

8 

0 






92 

8 

0 


I agree to the above for three years, namely from 1264 to 1266. 
I will administer the Kali, Pandri, &e., according to ancient custom. 
I will not raise the rates of the rayats, and I will bring waste land 
under cultivation. I will render to Government detailed village 
papers. I will pay the assessment into the treasury, according to 
the fixed instalments. I will maintain for future years (i. e. on 
expiry ot the lease) 'he present assets. This agreement is correct. 
Written by Dhondruj Ganesh Ghorwaid. 


(Signed) RAJLINGA KASKATI. 
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(Translation.) 

Agreement. 

To the Government of Shrimant Maharaj Rajmshri Sahib, from his 
obedient Servant, Ghimna Patel Miiali, new Mukadam of Mauza 
Anjangaon, Pargana Segaon, Zila Warora, Prant Chandrapur. 

San lUS® year. 

I have written this agreement for future years, to the effect that 
of my own free will I have accepted the Mukftdami of the aforesaid 
village according to the assessment entered in the Thirao paper, as 
detailed below :— 

According to Assets. 


According to Lagwan. 


Kali 


Rs. a. p. Rs. a. p. 
98 8 0 

Sewai ... 


61 2 0 

(Extra) Collections 


- 157 10 0 

Addition from increase on 

fallow or waste 

157 10 0 

On account of Kali .. 

Details. 

157 0 0 

96 8 0 

,, Sewai ... 


. Cl 2 0 

Village expenacB 

Deduct. 

157 10 0 

5 0 0 

InArn 


17 2 0 

According to last year 

Details. 

- 22 2 0 

Halance ... 135 8 0 

120 0 0 

Increase 


. 15 8 0 

Nazar Gulal Chhari ... 


135 8 0 
18 0 



137 0 0 


The above one hundred and thirty-seven rupees (I will pay) for 
five years, that is from San 1,263 to San 1,267. I will administer 
the village as to Kali, Pandri, &c., according to ancient custom. I 
will render detailed village papers to Government every year, I will 
not raise the rates of the rayats, and I will bring waste lands under 
cultivation. In future (i. a., on the expiry of the lease) the assets 
shall be as entered at present. This agreement is correct. Written 
by I’arshottam Gopal Deshpandia of pargana Worara. Dated 5th 
month Ramzan San 1263. 

(Signed) CHIMNA PATEL MHALI, 

Muk&dam of the aforesaid village. 

In the handwriting of Sitaram Bulwant Deshpandia of the 
above pargana. 
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(Translation.) 

Agreement, 

To the Government of Shrimant Maharaj Bajeshri Sena Sahib Svbha, 
Prant Ghandra’pvR, from his obedient Servant Imam Khan, Mussul¬ 
man, New Mukadam of Mauza Marfa, Paryana Haveli of the afore¬ 
said Prant. 

I have written this agreement for future years to the effect that 
of my own free will I have accepted the Mukadami of the above 
named village according to the assets entered in the Thirao paper, as 
detailed below :— 

According to Lagican. 


Ra. 

a. 

P- 




On account of Kali... ... ... 150 

12 

0 




„ of Sewai ... ... 80 

4 

0 

519 

49 

A 

A 

Add for waste to be brought under cultivation ... 



V 

0 

V 

0 




640 

0 

0 

Deduct, 






Village expenses. 






On account of Salang Kotwal ... 9 

0 

0 




Bhaina , . . 3 

9 

0 

10 

A 

A 

On account of religious festivals, warshasan, &c. 6 

8 

0 

1* 

1 H 

yj 

8 

0 

u 

A 

Inam of Muklidam ... 



l a 

86 

V/ 

0 




104 

8 

0 

Balance payable to Government. 



535 

8 

0 

Details. 






According to last year 



525 

6 

0 

Increaso this year 



10 

2 

0 




555 

8 

0 

Nazar. 






Gulal ... ... ... 1 

0 

0 




Ohhari ... ... ... ... 0 

8 

0 

1 

8 

0 







537 

0 

0 


Details according to years 

Ban 1251 year ... ... 537 0 0 

San 1252 year ... . . .. ■ 537 0 0 

I will pay the above-named sum into the treasury annually for 
two years from San 1251 to San 1252 by the instalments fixed for 
the pargana, and will render to Government the detailed village 
papers. I will administer the Kali, Pandri, produce of trees, &c., 
according to ancient custom. I will not raise the rates of the rayats, 
and will bring waste lands under cultivation. X will arrange that 
on the expiry of the lease the assessment shall be equal to that now 
existing. This agreement is correct. Wiitten by Krishnaji Yash- 
want Sakdeo. Dated 15th month of Rubi-ul- awal. 



Specimen of a Summary Settlement Lease. 

{Referred to in para. 21 of Report.) 

I, Gunpatrao Wyankatish Dikshit, Malguzar of Mauza Pom- 
bhurna Asli village 1 and 2 Majnis, total villages 3, Pargana Ghat- 
kul, District Chdnda, state that the above-named villages heve been 
settled in my name by the English Government for an annual jama 
of Rs. 749-8-0, Government coin, as detailed below, for three years, 
from San 1271 to San 1273. I agree to pay the Malguzari jama 
according to instalments fixed by Government from harvest to 
harvest and from year to year without any excuse, such as accident, 
&c., and will never levy from anybody any sums (cesses) forbidden 
by Government, and explained to mo at the time of Settlement, nor 
will I introduce in future any method of collecting any new cesses. 
I will keep the residents of the village contented, and will try my 
utmost to bring fallow lands under cultivation, so that the receipts 
will increase. 

And 1 will report to the police and advise them in all matters 
in which it is necessary for the Malguzar to do so, according to cus¬ 
tom, and when an offence is committed I will always assist them in 
arresting and tracing out offenders, in accordance with directions 
received from police officers. 

Beside the Malguzari jama, I will pay on account of the road cess 
fixed by Government at the rate of one per cent. All the share¬ 
holders and sharers who have any interest in the villages from for¬ 
mer times will be retained according to ancient custom. If any cir¬ 
cumstances make me wish to lease the villages to anybody, I will 
do so after informing and procuring permission of the Government 
This is all. Dated 26th April 1861 San 1271 Fasli. 

Government demand. Its, a. p. Rs. a. p, Rs. a. p, 

Kali .. ... ... ... 558 0 0 

Pandri ... ... .. 186 0 0 

- 744 0 0 

Road Fund ... .. ... ... 680 

- 749 8 0 

San 1272, Fash ... ... ... 749 s 0 

San 1273, Fasli . ... ... ... 749 8 0 

(Signed) GANPATRAO WYANKATESH DIKSHIT, 

Written by himself. 


Witness : 

I Bali Ramchandra. 
{In Telugu.) 
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Statement of Malguzari Land Assessment of Pombhurna, Pargana 
Ghatkul , Tali si l Mul, Zila Chanda , San 1%11 Fasli. 



NO III Tjetterfrom J. Gbobubgax, Esq., Under Secretary to the Government of India, 
Department of Agriculture, Revenue and Commerce, to the Chief 
Commissioner of the Central Provinces—No. 10U, dated Simla, the 
mid October 1872. 


With reference to your Officiating Secretary’s letter No. J® 8 ,dated 
the 17th May last, reporting on matters con- 
nected with the Land Revenue Settlement 
of the Chhnda District, I am directed to 
enquire whether you wish to make any further remarks on the 
subject.—I have, &c. 


Land Revenue and Set¬ 
tlement. 


NO. IV, LetterfromJ. W. Neill, Esq., Officiating Secretary to the Chief Commissioner, 
Central Provinces, to the Secretary to the Government of India, Depart■ 

112 

merit of Agriculture, Revenue and Commerce, — No. jjs, dated Nagpur, the 
QthJanuary 1873. 

In response to the invitation contained in your letter No. 1041, 
dated 22nd of October, Mr. Morris has instructed me to communicate 
his views on the matters connected with the Settlement of the Chanda 
District, discussed in Mr, Aitchison’s letter No. 315 R., dated 7th 
September 1871, and this office letter No. 1789-101, dated loth of 
May last, to which Mr. Pedder’s full report on the Chdnda Settle¬ 
ment was appended. 
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2. Tliis discussion arose on the point whether the “ Malguzars ” 
of the Marfitha and first Summary Settlements after the district 
came under British rule, should have been made or should now he 
confirmed as proprietors of their villages, and whether, in making 
them proprietors, injury had not been done to or would be done to 
the rayats. 

3. It was inquired whether even now some arrangement might 
not be made for securing to the rayats fixity in <heir payments to the 
receiver of the Government Revenue or village hoadman, and whether 
the Government demand might not be dsscsscd on the rayats, and a 
certain percentage on the Government Revenue be allowed to the 
village head or Malguzar for the trouble and responsibility of collec¬ 
tion, and this question was, moreover, mixed up with the one concern¬ 
ing the safety of the Settlement, if proprietors of villages, supposing 
them to be created or recognized, wore allowed to sub-divide their 
properties, and by splitting up the estate, avoid the performance of 
the duties incumbent on the village proprietor, depriving Government 
at the same time and by the same action of its security for the full 
revenue assessed on the village. 

4. Mr. Tedder’s report, which is now before Government, is so 
very full that it is only necessary to review his statements and pro¬ 
posals and at the same time to notice the conclusions arrived at by 
Colonel Keatinge on a consideration of tliis report and the recom¬ 
mendations that he made to Government. Mr. Morris desires to be 
as brief as possible, and he will endeavour to keep as close as possible 
to the practical question of the Settlement of Chfinda and not enter 
into any argument regarding the comparative advantages of this or 
that mode of Settlement. 

5. The earlier portion of Mr. Pedder’s report is devoted to a dis¬ 
cussion of the question “ whether tho real position and rights of 
those with whom the Settlement has been made wore such as to ne¬ 
cessitate on equitable considerations the adoption of the Malguzari 
system”, and in order to show this he enters upon a description of 
the Pdtel’s position under the Marathas, and appeals to Sir Richard 
Jenkins as a witness. 

6. He proves that the Patel’s office was neither hereditary nor 
saleable, that be could only apportion the actual Government demand 
to each rayat’s holding, that he could not oust any rayat, that he could 
take no more from any rayat thun the amount assessed on his land, 
that he had to account to Government for every rupee he collected, 
and that as remuneration he was only allowed a certain percentage on 
his collections. He was accordingly, thinks Mr. Pedder, not entitled 
to he declared at the regular Settlement proprietor of the village. 

7. Again, farmers of the Government Revenue other than Pfitels, 
had no greater rights or powers than Patels collecting the revenue 
and had therefore no more right than the Patel to be declared pro¬ 
prietors of villages. Mr, Morris is quite willing to admit all this, 
but all that it proves is that the persons who apportioned the Govern- 

b 105 -8 
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ment demand on villages under the Maratha rulers, or who farmed 
the villages tinder them as in the earlier years of our rule, could not 
claim to be made proprietors of the villages. But neither could any 
other class of men. The rayats could no more claim it than the 
Malguzars, Patels or farmers, and it would have been quite compe¬ 
tent to Government to have retained the proprietary right and not 
given it to any one. The Government, however, determined otherwise, 
and wishing to establish a class of landed proprietors fixed on the 
old farmers or P&tels for the purpose. Why they should have been 
chosen and not the rayats, or any class of them, is very evident: the 
former were few and no selection was required ; the latter were many 
and a selection from them would have been necessary. With power 
to do exactly as it pleased, without incurring the charge of doing 
injustice to any one, the Government of India “ desired that 
proprietary right in the soil might be conferred on the Malguzars 
so far as the measure could be carried out without prejudice to the 
rights of others, giving the proprietors thus created as large and as 
absolute a control over the property vested in them as is consistent 
with local usage and feeling.” Vested interests and bond fide rights 
were to be respected, but otherwise every landholder was to receive 
“ as nearly as possible a fee simple of his estate subject only to 
the payment of revenue to Government.” 

8. On this principle all the settlements of the Central Provinces 
were based. It was indeed originally proposed that the Malguzars, 
created proprietors, should not be permitted to alienate or sell their 
villages; but the Government of India was distinctly against any 
limitation of their proprietary rights, so long as the rights of others 
were not interfered with or the Government Revenue imperilled. In 
making a settlement on this wise, Government did wrong to no man, 
took from no one any right that he possessed, and violated no ancient 
custom. Proprietary rights in the soil w T ere, however, conferred, a 
thing unknown previously, and in so far Government did change the 
constitution of landed tenures and resigned a portion of its rights in 
the soil in favour of a class of proprietors whom it had created. But 
it is not pretended that Government ignored or cancelled any actual 
rights possessed by any class of individuals previous to the regular 
settlement. Mr. Pedder himself in para. 72 of his report says : “ No 
man can, I think, complain that any legal right which he had prior to 
the Settlement has been taken from him. Power of ejectment 
of a cultivator, for instance, was transferred from Government to 
the Malguzar. But the cultivator cannot say he actually lost 
any right by this transfer, inasmuch as he cannot deny that 
Government had an absolute right of ejecting him at pleasure. But 
I say that the tendency of the old system under which proprietary 
right, strictly so called, was unknown, was to develop into the pro¬ 
prietary right of the many rather than that of the few.” 

9. It is the policy and expediency of the Malguzari Settlement 
that iB called in question, and it is too late now to re-open the discussion 
of a principle that was solemnly determined on 12 years ago. Mr. 
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Morris has himself doubts whether a Malguzari Settlement is the best 
suited to the districts of the old Nagpur Province; but since we have 
deliberately promised the Malguzars or farmers that proprietary 
rights in villages would be conferred on them, and they have for 
many years been allowed to stand confirmed in the belief that this 
promise would be fulfilled, Mr. Morris thinks it impossible to recede 
from tbe position, and it is clear that no more has been promised and 
no more has been given then the orders of Government laying down 
the principle of the Settlement justified. 

10. It is not as if the Chief Commissioner and the Settlement 
Officer had gone beyond the instructions of Government and as if 
their action alone would have to be repudiated. If a Malguzari 
Settlement is not to be effected, Government must withdraw the word 
once passed. Anxious as both Mr. Pedder and Colonel Keatinge 
were to substitute a Rayatwari or some form of llayatwari Settlement 
for the Malguzari system they have both felt compelled to admit that, 
in Colonel Keatinge’s words, “the time has passed when it would have 
been possible to withdraw the proprietary rights granted to the 
Malguzars.” 

11. Concurring with them, Mr. Morris thinks it must bo acknow¬ 
ledged that the Malguzari system must stand in Chanda, and that 
no change of the system on which the Settlement is to he effected is 
now possible. All that has been advocated either by Mr. Pedder or 
Colonel Keatinge is “ to modify the existing system in detail.’’ The 
modifications which are proposed, have for their object the protection 
of the rnyat from arbitrary and excessive increase of the rent to be 
paid by him, and the protection of tho proprietary agricultural class 
from the consequences of their Own imprudence in the matter of 
contracting debts. Incidentally, also, tho proposals made by Mr. 
Pedder endeavour to secure more effectually the proper performance 
of their duties by village proprietors, by insisting on every village 
having a resident manager. 

12. But before passing to the proposals that have been made in 
tho above sense, Mr. Morris wishes to say one word on the subject 
of the financial aspect of the existing Malguzari settlement compared 
with one on llayatwari principles. It is admitted that a Malguzari 
Settlement must be made, and it is further admitted by Mr. Pedder 
that on this understanding the Chanda assessments are not too low. 
As it is, Government is for the present taking from the Malguzars 
more than half tho village assets, as Mr. Pedder says,— 

“ Even adding the value of home farms, of jungle produce, &c., 
and the returns to prospective increase of cultivation, I do not think 
that the majority of Malguzars would under the present system make, 
for many years to come, profits equal to their Government jama.” 

13. The assessment, then, requires no revising in the interests of 
Government, while at the same time the Malguzars cannot complain 
of what has been left. They have received a large and valuable 



60 


property more than they could in any way claim, as is admitted by 
all; more than they should ever have got, as is contended by some, 

14. Mr. Peddor estimates at Rs. 40,000 the immediate loss which 
Government sustain by having a Malguzari instead of a Rayatwari 
Settlement, besides which increased cultivation on waste land would 
always add to the Government revenue in Rayatwari settlements, while 
in Clidnda it will until the expiry of the Settlement only increase 
the Malguzar’s profits. The question of the advantages of the two 
kinds of Settlement cannot be discussed or determined on merely 
financial grounds. A certain price is paid for the supposed advan¬ 
tage that the existence of village proprietors gives, and in discussing 
the question of Chdnda this must be allowed for. But Mr. Pedder 
considers that the permission granted to Malguzars to appropriate 
to themselves the rents of all waste land, which forms part of the 
Malguzari area, causes not only a loss during the Settlement, but will 
“ make it difficult for Government to derive the full advantage 
which it should derive from revision of assessments at the expiry 
of the present Settlement.” His illustration is that if the culti¬ 
vation increases by 50 per cent., this alone would indicate a rise in 
the value of land which would justify an enhancement of the rev¬ 
enue on old cultivators up to 20 per cent., and a further increase of 
60 per cent, on account of the Malguzar’s profit from the new culti¬ 
vation. So vast an enhancement could not, Mr. Pedder thinks, be 
made. Most probably not, and if there was any strong ground for 
believing that there would be so large an increase of cultivation in 
Chdnda during the currency of the present Settlement, it might be 
well to pause before assigning to Malguzars waste as well as culti¬ 
vated land. But, in the first place, it is not at all likely that the 
Malguzars will be so fortunate as to increase their incomes so con¬ 
siderably. Mr. Pedder has himself declared his belief that, even 
taking into consideration “ the returns to prospective increase of 
cultivation,” he does not think the majority of the Malguzars will for 
many years to come enjoy profits equal to the Government jama. 

15. This is a consideration that may well allay apprehension ; but, 
secondly, it is much easier largely to increase the Government demand 
of a sudden on one Malguzar than on a vast number of cultivators. 
When Settlements have been made for a long term of years, it may 
often happen that when the next Settlement comes to be made, prices 
have risen so greatly, that cultivation has so vastly improved, that 
communications have been so much facilitated, that the money value 
of the share of the produce that Government considered itself at the 
original Settlement entitled to, would show an increase over the 
former demand of 80 or even 100 per cent. In such cases it is very 
rarely possible for Government to take any thing like what it might 
seem entitled to. Mr. Morris believes that in several recent re-sottle- 
ments in the Bombay Presidency this very difficulty has been 
experienced. It is unnecessary to discuss why there should be a 
difficulty,—the existence of it will bo generally admitted. But in 
Rayatwari Settlements every rayat has his rent raised considerably at 
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such a settlement,—in a Malguzari settlement the rayats, the great 
bulk of the agriculturists, remain quite unaffected. Since rents 
have been gradually raised during the period of the Settlement it is 
only the Malguzar who is suddenly called on to pay a larger sum to 
Government, and he has the means to do so. No doubt he will con¬ 
sider a great sudden raising of his jama a hardship, but it will not 
be so difficult to enhance greatly the assessment on the less numerous 
village proprietors as it would be on the more numerous rayats. 

16. In Ch&nda, then, there are two circumstances which mitigate 
the force of Mr. fodder's remark,—first, the fact that Malguzars are 
not likely for many years to come to receive profits as large as we 
originally contemplated they should have, and, secondly, the circum¬ 
stance that the settlement is a Malguzari one. 

17. The changes in the details of the Settlement that have been 
suggested are directed to the consideration of the position of the 
rayats and to prevent forced transfers of land, the splitting up of 
villages and the possibility of Malguzars ceasing to perform their 
duties. 

18. To take the question of the rayats first. There are 3 classes 
of rayuts :—• 

1st. —Those whose rents have been fixed for the period of Settle¬ 
ment. They are termed absolute occupancy tenants or rayats. 

2nd. —Those whose rents can only be enhanced under the Rent 
Act X. of 1859. They are termed conditional occupancy tenants ; and 

3rd .— Those whose rents can be enhanced at the will of the 
Malguzar or landlord. 

19. It is now thought desirable to limit the power of the Mal¬ 
guzar over the rayats, to prevent his acting in an arbitrary and in¬ 
considerate manner, and inasmuch as formerly the State practically 
fixed the payments that the rayats should make, it has been very 
strongly urged that some limit should be placed on the Malguzar’s 
power, as he cannot be trusted to have the welfare of the rayats so 
much at heart as the Government had. 

20. Mr. Pedder’s proposal, which is accepted by Colonel Keatinge, 
is that there shall in future be only 2 classes of rayats. 

1st. —Those whose rents or payments are fixed for the period of 
settlement, and 

2nd. —Those whose rents or payments may be increased up to a 
certain maximum per acre, but not beyond that. 

21. In this last class are to be included all rayats who come to 
the village and occupy any land either previously cultivated or 
forming part of the village waste, and practically there will no 
longer exist a class of tenants-at-will. 
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22. In order to fix the limit up to which any land can be rented, 
Mr. Pedder proposes to record in the village administration paper 
maximum rent rates for each quality of land, these rent rates to be 
based on the Settlement assumed rent rates for the circle to which 
the village belongs. In cases of dispute as to rent, the Deputy 
Commissioner is by means of a Panchayat to determine the quality 
of the soil, &c., and any rent within the maximum shall then be 
demandable. There can be no question that this measure would 
most effectually profited all classes of rayats, and so long as the 
mamiinum rent rates for the circle are fixed sufficiently high, the 
Malguzar could have little reason to complain, but at the same time 
any such condition would make a considerable difference in the position 
of the Chanda Malguzars towards their rayats, compared with the 
position held by the Malguzars in other districts of the N&gpur 
Province, while in all a settlement on the same principle was 
promised. The Chanda Malguzars would not understand why a 
difference had boon made in their case. At the same time it may be 
questioned whether it is absolutely necessary to protect the tenants- 
at-will, as they are termed, those whose rents depend entirely on the 
Malguzar. Mr, Pedder has in para, 42 of his report pointed out 
that in fixing the rent of particular fields a great deal is allowed to 
depend on the circumstances, position, caste and influence of the 
cultivator. 

23. Inequality in the rate of rental is, in fact, most common. 
But, then, it is not the poorest class of cultivators, the tenant-at-will, 
whose rent the Malguzar endeavours to enhance. It is the superior 
rayat, the rayat holding at conditional occupancy rates, or who having 
been long in the village would have been entitled to the status of a 
conditional occupancy had he always held the same land, of whom 
the Malguzar is jealous and towards whom he shows himself hard. 
As natives generally do, the Malguzars try to get a higher rent from 
the better lands which are most carefully cultivated by well-to-do 
rayats. It is these beyond all others that it might be necessary to 
protect during the course of tho Settlement, and it might be possible 
to protect these without resorting to any such radical change in the 
position of the Chdnda rayats as would render the Chanda Settlement 
different from others. 

24. In paragraph 15 of this office letter No. 1395-150, dated 1st 
June 1870, which submitted the Chanda Settlement Report to 
Government, Mr. Morris pointed out that many of the cultivators of 
old standing whom the Settlement Officer had excluded from the 
class of conditional occupancy rayats, might under the instructions 
which were issued for the guidance of Settlement Officers have been 
admitted. If the rule were liberally construed, probably all culti¬ 
vators of any standing in Ch&nda would be admitted to the conditional 
occupancy class. In paragraph 13 of the same letter Mr. Bernard’s 
proposal was quoted, which was to give occupancy rights to all 
tenants who were “ occupying at the time when the Settlement reach¬ 
ed the stage known as the attestation of rents, and who might 
still be holding when the change of law was introduced.” 
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25. Practically, this would come to very nearly the same thing as 
Mr. Morris’ own* proposal, though it looks as if it were a much 
broader measure. Mr. Morris believes either of these two ways 
might be adopted for protecting more fully all the rayats who had 
cultivated land for any time when the Settlement was made, and they 
would not have the appearance of so great a deviation from the 
practice adopted in neighbouring districts ar Mr. Pedder’s proposal. 
All new tenants who might come in during the currency of the 
Settlement would for the time it ran be at the mercy of the Malguzar, 
but the Chief Commissioner does not, think that Government need 
be apprehensive about them. 

26. Mr. Bernard had proposed that not only should all rayats 
occupying land at the time of the attestation of rents at Settlement 
be declared conditional occupancy tenants in Chanda, but that they 
should be declared to he so also in the other districts of the JNdgpur 
Division. This might be no more than proper and expedient, but at 
the same time Mr. Morris does not recommend that it should be 
done by any change in the Settlement papers or by the mere act of 
the Executive. He would prefer that Act X. of 1859 as it applies to 
the Central Provinces should be amended us regards the recognition 
of conditional occupancy tenants, and that the term should in the 
amended rent law be allowed a wider signification than it bears at 
present, so that it would include those classes whom it is intended to 
protect in Chslnda by direct Settlement action. The classification 
of rayats which was made at the time of Settlement was based on the 
terms of Act X. of 1859, and Mr. Morris thinks that it would be best 
that any general change in the condition of rayat should be made by 
legislation rather than by a tampering with concluded settlements. 

27. The above proposals would, Mr. Morris thinks, meet what 
is required in Oh find a ; but if it seems to Government essential that all 
rayats, present and future, should have a maximum rent-rate fixed on 
their holdings by Government, then Mr. Pedder’s proposal is simple 
and to the point, There may be a little more difficulty in fixing 
maximum rent-rates for each class of soil in every circle than Mr. 
Pedder imagines, but the difficulty is not so great, but that it could be 
overcome with care and diligence, 

28. Inasmuch as the occupancy rights are given for the purpose 
of securing the old cultivation from arbitrary enhancement, and not 
to render them proprietors, the Chief Commissioner agrees with Mr. 
Pedder that occupancy rights should be heritable, but not alionable 
in any way. 

29. Next, with reference to the position of the Malguzars, Mr. 
Pedder recommends that the power of alienating their estates save 
under certain circumstances, such as transfer or sale of an estate 
from a cultivating to another cultivating, or from a non-agricultural 
to a cultivating family and with the consent of the Deputy Com¬ 
missioner, be not conceded to the Malguzars of Chduda, He would 
render impossible the partition of villages, i. e, the Government 



assessment should not be distributed on certain shares, but the whole 
village should always be a guarantee for the payment of the Gov¬ 
ernment demand. Every village is to be managed by the head of 
the family for the time being, and sharers in the village are only to 
be entitled to a share in the profits, not in the management. In 
every village either the managing proprietor is himself to reside, or 
else there is to be there a managing representative who is com¬ 
petent to perform all the duties of the proprietor himself. The 
head of the family who manages the village is to receive remunera¬ 
tion in addition to his hereditary share in the profits one anna in the 
rupee on the net profits of the village, and his total emoluments are 
not to bo less than one-fourth of the net profits. 

30. Mr. Pedder has drawn up a set of rules for the administra¬ 
tion of estates settled on the terms he has suggested, and if his 
principle of dealing be accepted, the rules leave nothing to be wished 
for, and seem to provide most clearly for the proper management of 
the estates. But Mr, Morris thinks it is impossible to blink the 
matter,—that if we tic up the property of the Malguzars in the way 
described, we are giving to every man only a life rent in his estate 
instead of the full proprietary right that we promised. The power 
to do with their estates as they pleased, was always an aspect of the 
new system that was dwelt on when the Malguzari Settlement was 
explained to the agricultural classes. If we withhold this, how can 
we deny that we are not acting up to our promises, Mr. Pedder 
has admitted that the Malguzars have a right to expect that the 
general principles of the Settlement that has been made shall be 
respected. One of these was the conferment of proprietary right, 
and proprietary right was explained to be the power to deal with 
property in any way, to sell it, or alienate it, or keep it. But 
because there formerly existed in Chanda no right to sell non- 
privileged tenures, Mr, Pedder thinks Government have it in their 
power “with perfect propriety and consistency” to “exclude the 
power of alienation from the gift of proprietary or occupancy right.” 
The right of property, continues Mr. Pedder, by no means involves 
the right of alienation. This is all perfectly true, and the only 
objection is that Government promised to a grant full proprietary 
right that included the right of alienation. Occupancv tenures are 
on a totally different footing and are opposed to proprietary right. 
To argue, then, that Government can withhold the right of aliena¬ 
tion because there can be a right of property without the powers to 
alienate, is beside the point if Government committed itself to the 
promise that it would grant the power of alienation, and no one 
who knows any thing of the Malguzari system as it is understood in 
Upper India and as it was understood by the Government of India, 
can doubt that Government did mean and intend to give proprietors 
power to alienate their estates. Government wished to give every 
man “ a fee simple” of his estate. Mr. Morris therefore agrees 
with Colonel Keatinge that the power of sale cannot be withheld 
from the CMnda Malguzars if it is allowed to the Malguzars in the 
neighbouring districts settled on the same principle. 



05 

31. If the Malguzars arc willing to consent that the villages 
shall be the property of themselves and their heirs for ever, but 
shall not be liable to sale, but shall only be property of the family 
that may be inherited, but cannot pass in any other way, then in the 
ease of as many Malguzars as might be willing to abide by these 
terms a sanad to the effect could be granted to them, and then all 
the rules of Mr. Pedder for the management of estates would be ap¬ 
propriate and could ba adopted. It is possible that many may 
accede to those terms if the matter is properly placed before them 
and the danger of the property passing out of their family is set 
before them in a clear light. But Mr. Morris thinks that we have 
gone too far to be able to refuse to confer the power of alienation 
on those who may claim it. 

32. The Chief Commissioner is of one opinion with Mr. Pedder 
and Colonel Keatinge concerning the impolicy of permitting the sale 
of land, hut he would have the matter dealt with by legislation. If 
all alike are restrained from alienating their lands, and property in 
land is placed absolutely on a different footing from property in any 
other commodity, the Malguzars will not have the right to grumble; 
but if in one district we adopt a different principle of settlement 
from that followed out in others after having made the same promi¬ 
ses in either case, the people may well complain of a breach of faith. 
There is no need to treat Chdnda differently from the other districts 
of the Central Provinces, and if no restraint on the power of sale is 
required elsewhere, it is not required in Chanda. It is, in Mr. 
Morris’ opinion, required every where, but the same measure should 
deal with the question everywhere. 

33. The question of partition and inheritance appears to Mr. 
Morris somewhat different. Our settlement is made for each 
village. The village is the unit in our revenue system, and there 
can be no hardship or objection of any kind that no partition shall 
be effected by which the Government assessment shall be appor¬ 
tioned over several parts of the village so that the whole village 
shall not bo security for the payment of the entire demand. Part¬ 
ners may make any division or partition among themselves, but 
such partition need not be recognized by Government, and as the 
village is the unit, and Government expects from the manager of 
the village the performance of certain duties, Mr, Morris is quite 
prepared to accept Mr. Podder’s proposals for having a manager in 
such village. The proper manager would naturally be the senior 
member of the family owning the village. To him the entire 
management should he entrusted. It would almost follow, from 
what has been said about the village remaining one and indivisible 
and being managed by one person only who shall be reponsible to 
Government for the performance of the duties incumbent on the 
village headman, that Mr. Morris concurs in Mr, Pedder’s proposal, 
paragraph 53 of his report, that a right to share in the profits of the 
estate shall descend according to the ordinary rules of inheritance, 
but that this right shall not carry with it a right of partition nor a 

« 105 a 
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right to interfere with the management of the village, which shall 
be solely in the hands of the officiating head of the family.” 

The land may he divided in any way the sharers in the village 
please, but the rayats’ lands must be managed by one man and the 
land occupied by rayats cannot be parcelled out. 

In this way the right of inheritance of a share, and the right to 
sell such share is yot interfered with, hut at the same time the 
management of the village is provided for, and the management will 
always remain in the hands of a representative of the family to 
whom the sanad was originally given, unless the whole property 
(every share) has been transferred, in which case the new family 
would bo in the same position as the old. Partition of a village in 
the sense of complete separation with an apportionment on each 
share of the Government demand is not inherent in a Malguzari 
settlement, and is only authorized by Act XIX. of 1863. In with¬ 
drawing Act XIX. of 1863 from Chanda, and thus preventing parti¬ 
tion, Government violates no pledge or promise that it has given. 

34. If these conditions are made, that is to say, if the residence 
in every village of a well-paid managing proprietor is insisted on, or 
else the presence of a sufficiently well-paid representative in the case 
of all shareholders in the village being absentees—if partition 
is not recognized, and shareholders are declared entitled only 
to their legitimate share in the village profits and to a share 
of the other land—and if the large body of the rayats already 
referred to in paragraph 21 arc protected from arbitrary enhancement 
of their rents,—Mr. Morris belioves that not only is sufficient security 
taken for the proper management of the village and for the protection 
of the rayats, hut that money-lenders and non-agriculturists will not 
find it so much to their profit to acquire land, and they will be less 
prone to lend money to imprudent Malguzars on the security of 
their estates, and these latter will he less likely to lose their position 
and their property. 

35. There are only two other points on which it seems to Mr. 
Morris necessary that he should express an opinion. One is the 
question of Patwaris. If regular Patwaris are not appointed in all 
other districts, they need not be appointed in Chanda. Mr. Morris 
does not think them necessary, hut a letter concerning Patwaris is 
being submitted simultaneously with this letter. 

36. The second point is Mr. Pedder’s proposal in paragraph 73,that 
some few villages in Chanda, in which as yet no Settlement has been 
made, should be settled on the regular Rayatwari system. Colonel 
Keatinge supported this proposal, but Mr. Morris is much averse to it. 
He considers it undesirable that so very different a system should he 
introduced into a few villages in the district, and he cannot see the 
advantage of having the two systems, working together merely with 
the object of proving that one is superior to the other. 
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<37. Subject to the modifications which he has recommended, 
Mr. Morris concurs very generally with what Mr. Pedder has said 
and proposed in his report. Were it not that he considers that 
Government is bound by promises long since given, he would have 
been inclined to go nearly as far as Mr. Pedder in his strictures on the 
Malguzari Settlement aa applied to Chanda; but when the good faith 
of Government is at stake, Mr. Morris does not hesitate to recom¬ 
mend that we should adhere to the Malguzari system, although it may 
bring less land revenue to the exchequer 6oth now and in future. 
The interests of the rayals, on the other hand, will be sufficiently 
protected by the measures that have been suggested.—I have, &c. 


No. 526. 

ro. v. Extract from the Proceedings of the Government of India in the 
Department of Revenue, Agriculture and Commerce, dated Simla, the 
21st June 1875, 


Land Revenue and Settlements. 

Read the following papers on the subject of the settlement of the 
Chanda District, Central Provinces:— 

Report on the Land Revenue Settlement of the Chanda 
District, Central Provinces 1869. 

Letter from the Secretary to the Government of India, 
Foreign Department, to the Officiating Chief Commis¬ 
sioner of the Central Provinces, No. 315 R., dated 7th 
September 1871. 

Letter from the Chief Commissioner, Central Provinces, 
No. 1789—101, dated 15th May 1872, with enclosure. 

Letter from the Chief Commissioner of the Central Provin¬ 
ces, No. 1839—87, dated 17th May 1872, with enclo¬ 
sures. 

Letter from the Chief Commissioner of the Central Provin¬ 
ces, No. 1041, dated 22nd October 1872. 

Letter from the Chief Commissioner of the Central Provin¬ 
ces, No. 112—213, dated 9th January 1873. 

Read also the following papers on the subject of the settlement of 
the Nimar District, Central Provinces :— 

Report on the Land Revenue Settlement of the Nimar 
District, Central Provinces, 1868-69. 
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Letter from the Secretary to the Government of India, 
Foreign Department, to the Chief Commissioner of the 
Central Provinces, No. 239 R., dated 29tli August 
1870. Endorsement to the Public Works Department, 
No. 240R., dated 29th August 1870. 

Letter from the Chief Commissioner of the Central Pro¬ 
vinces, No. 2903—246, dated 11th November 1870, 

with enclosure. 

• 

Letter from the Government of India, Public Works De¬ 
partment, No. 715P., duted 21st November 1870, with 
enclosure. 

Letter to the Chief Commissioner of the Central Provinces, 
No. 305R., dated 11th August 1871. 

Letter from the Chief Commissioner of the Central Pro¬ 
vinces, No. 1662—81, dated Cth May 1872, with 
enclosure. 

Letter from the Chief Commissioner of the Central Pro¬ 
vinces, No. 3076—165, dated 29th August 1872, with 
enclosure. 

Telegram to Chief Commissioner of the Central Provinces, 
dated 11th February 1874. 

Letter from the Chief Commissioner, Central Provinces, 
No. 584—30, dated 18th February 1874, with enclo¬ 
sure. 

RESOLUTION. 

The question of the confirmation or modification of the Chanda 
and Nimar Settlements has long been before Government, and the 
Governor General in Council has had the advantage of the advice of 
two Chief Commissioners and of very exhaustive and able reports by 
Mr. Pedder and Mr. Jones oil the Chanda and Nimar Settlements 
respectively. 

2. It is clear that a serious mistake was made in applying to these 
districts a system of settlement foreign to the tenures of the country 
and unsuitable to the people. The only point now remaining for 
consideration is how far it is possible to remedy the mistake. 

3. There is a good deal to be said in favour of the course advoca¬ 
ted for Nimar by Colonel Keatinge, who proposed that all past pro¬ 
ceedings should be cancelled, and a settlement commenced de novo 
on the principle of the Bombay system prevailing in the adjoining 
districts of that Presidency, 

4. But to do this would involve the cancelling of sanads form¬ 
ally delivered by the Chief Commissioner so far back as 1864, and it 
scorns to the Governor General in Council that it would be necessary 
also to have recourse to legislation to secure Government from suits 
that might be brought to enforce these documents. 
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5. His Excellency in Council decides that it would not be well to 
adopt this extreme measure ; but that, on the other hand, the Gov¬ 
ernment of India arc bound, so far as they can without setting 
aside the nan ads, to put on a proper footing the rights of other 
pai'ties which would bo injuriously affected by the confirmation of 
the settlement in its present form. 

6. To do this is, in effect, only carrying out the original instruction 
that gift of proprietary right was to be without prejudice to the 
rights of others, and was to be consistent with local usage and feeling; 
the position of a Malguzar must therefore be so defined as not to 
trench on the rights of other classes, who by custom have claims 
which at first, were not sufficiently understood, but which further 
experience has shown must be recognized if the Settlement is to be 
satisfactorily worked. 

7. The necessary conditions and limitations will accordingly be 
entered in the Settlement papers and be binding on the Malguzars. 

8. The first broad principle which should be thus asserted is, that 
the tenure of all cultivators should be a fixed and permanent one so 
long as the revenue or rent is paid, and that the payments should, as 
a general rule, not be liable to enhancement, except at the time of 
Settlement. 

9. This general principle will, according to the custom of the 
count ry, be applicable to all alike, except to the holders of the Muka- 
dami and Patelki lands, who are the tenants-at.will of the Muliddams 
of Chanda and the Patels of Nimar. 

10. Next as to the waste : tbeMalguzar will have entire control 
over waste, subject to the conditions to be specified below, and sub¬ 
ject to an} prescriptive rights to graze cattle and gather forest pro¬ 
duce thereon which the villagers may possess. At the same time, a 
rule should be laid down that every resident cultivator of the village 
is entitled, when taking up waste from or with the consent of the 
Malguzar for cultivation, to have the rent payable to the Malguzar 
fixed at a rate not exceeding the average rate of the village. It will 
be open to the Malguzar to grant leases at lower rates, such leases 
to hold good till the expiry of tho settlement, or for such shorter 
term as may be agreed on ; in tlie absence of any stipulation limiting 
the rent, the Malguzar will be at liberty to raise such lower rents by 
suit to the standard rates. 

11. The proportion of the Malguzar’s receipts and his proprietary 
rights should be maintained if he desire it; but it is expedient to offer 
an option of reverting to a P&telki or Mukadami tenure ; tho terms of 
the alternative remain to be settled. (See below paragraph 28.) 

12. In all cases in which the Malguzar is an absentee, it shall be 
his duty to appoint either a special agent or one of tho resident cul¬ 
tivators to he Patel or manager, and such agent or cultivator shall 
have such remuneration as the Deputy Commissioner may think 
necessary. It will be the duty of the Patel or manager thus appoint¬ 
ed lo prepare, with the aid of the Patwari, the annual village papers; 
to give information of offences; to aid the police to detain criminals ; 
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One responsible person to 
be appointed as headman or 
manager in every village. 


15. 


to settle trifling disputes among the inhabitants of the village ; to 
give all information that may be required of him by the Deputy 
Commissioner ; and to act generally as village headman. The officer 
of Patel thus appointed will determine at any time that the Malguzar 
himself may come into residence. 

13. Having thus laid down the principles which should be adopt¬ 
ed, the Governor General in Council now proceeds to record the 
mode in which practical effect should be given to them. 

14<. Power should be reserved to Government to appoint one or 
more of the proprietors to be the sole res¬ 
ponsible head of the village, and to assign 
to them out of the profits of the village 
adequate remuneration. 

Partition of lands among shareholders need not be prohibited, 
Partition hut division of the village is not to be allow¬ 

ed except with the previous sanction of the 
Chief Commissioner. On the occurrence of a partition, the Chief 
Commissioner shall have power— 

(a )—To direct that the responsible headman shall exercise the 
same powers in the divided shares as previously in the un¬ 
divided village in matters not directly connected with the 
realization of rents and other receipts ; 

-To direct that the shareholders of the divided share shall 
pay their land revenue through any person whom he may 
select ; 

(c) —To assign to the persons through whom he may, under the 
preceding clause, direct land revenue to be paid such remu¬ 
neration as, with reference to the constitution of the estate, 
he may deem necessary ; the same to he paid by the separa¬ 
te shareholders in addition to the land revenue assessed on 
their share; 

(d) —For purposes connected with the payment of land revenue 
to annex all or any of the holdings of Malik Makbuzas or 
proprietary cultivators (with the share of waste land to 
which they may be entitled) to any one or more of the di¬ 
vided shares as he may see fit. 

The status of Malik Makbuzas in Nimar is to be maintained as 
fixed by the Settlement Officer, with the 
following modifications:— 


( 6 )- 


16. 


Malik Makbuzas in NimAr. 


(«)- 


-The Malguzar shall not be bound to give out to them for 
cultivation any waste land, if in his opinion to give out such 
land would he injurious to the revenues or to the common 
interests of the village : but on his refusal to give out such 
lauds, an application may be made to the Deputy Commis¬ 


sioner, whose order thereon shall be final. 


(/>) — Subject to the above condition, every Malik Makbuza may 
claim to be allowed to break up and cultivate an amount of 
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culturable waste bearing tin; same proportion to the whole 
eulturable waste of the village as the cultivated area of the 
holding bears to the cultivated area of the village, provided 
that from the amount thus obtained shall be deducted the 
amount of all uncultivated but culturable land included in 
the Malik Makbuza’s pottah. 

( r )—Malik Makbuzas will pay for waste land taken up within 
the above rule, not revenue rates phis hakk-ul-tahsil, but 
the average rent-rates applicable to the class of land they 
occupy. 

(d)—Malik Makbuzas will not be at liberty, during the curren¬ 
cy of the present settlement, to sub-let waste lands which 
they may take up, but this rule is not to prevent them from 
cultivating waste through members of their family. 

M—If advantage is not taken of this privilege by taking up the 
waste land thus assigned, it will be available for other cul¬ 
tivators desirous of taking up waste land. 

17. All cultivators recorded in the settlement misl as tenants 
possessed of an absolute right of occupancy will retain all the rights 
which the Settlement Officer gave them, except the powers of transfer 
and mortgage. Any sucli tenant, however, who has a right to re¬ 
ceive compensation for improvements when be is ejected, has a right 
to transfer to any person so much of his holding as may bo affected 
by, or cannot be properly separated from, land affected by such im¬ 
provements, together with his right to compensation on ejectment. 
The person to whom land may be transferred under this rule shall 
hold as a tenant-at-will, unless the tenant from whom he received 
such land held under an unexpired lease which he could transfer, or 
possessed a transferable right of occupancy, and shall have transfer¬ 
red the lease or occupancy right also. E very absolute occupancy 
tenant will also bo entitled to transfer bis holding, or any part there¬ 
of, with all its privileges, without obtaining the consent of his land¬ 
lord— 

(1) . To any person who has become by inheritance a co-sharer 

with him in such holding. 

(2) . To any person to whom the holding would descend on his 

death under the provisions of the law for the time being in 
force. 

18. Absolute occupancy tenants shall continue for the term of 
the Settlement to pay rent at the rates specified in the Settlement 
record, and shall not, during the currency of such Settlement, be 
liable to enhancement of rent, or to payment of any cesses or fees 
other than those leviable by common consent and village custom 
from all cultivators and authorized by the Chief Commissioner. 

19. In order to give effect to the orders of Government contained 

in this Resolution, the rents of all cultivators 

Act X. tenants and tea- ( no t being tenants on sir lands) whom the Set- 
u!t lt ^ l : ' tlement Officer recorded as Act X. tenants or 
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tenants-at-will, and of all cultivators whose occupation began after the 

“46. I propose, therefore, to record in the village admin is- fi’cttlement opera • 
tration paper maximum rent-rates for each quality of land (say tions terminated, 
‘ Atoul', ‘ Doyem’, ‘S’ot/em,' and ‘ Kmmhl.’). These rates will should now be 
be based on the settlement‘assumed rent-rates' for the circle c YAr i f m 

to which the village belongs, but those rates will be carefully ~ " * 

revised by Major Lucie Smith, by a comparison of the actual -tor the term 01 
rent-rates now paid in the circle (the principle being thus ana- Settlement. But 
logous to that laid down in Section 17, Ar t X. of 1859). In ; n aidorntimi 

case of a dispute between the Muk&dam and a ‘nlyat at coudi- „ , . . 

tional rates,’ the Deputy Commissioner will ascertain, by the °t the lliconveni- 
agency of a PanchAyat of cultivators and landholders, to what ences which 
class the field in dispute belongs, all its circumstances, soil, would attend 
situation, water-supply, &o., being of course taken into consi- , , 

deration. The maximum rate for the class determined by the large ail Operation 
Pan duly at will then be applied, and the rayat, as far as that if carried out in 
field is concerned, will become a 1 rayat at fixed rates.* The dptmT in 

Muk&dam will bo required to report to the Tashilddr each , . , 

instance in which he enhances existing rates, the fields on each instance, the 
which enhancement is demanded, and the amount, in order rentswill be fixed 


that the Deputy Commissioner may be able to judge whether ntthonrostonf^pf 
the rayats are treated fairly and understand their rights.” ,, " , ° . " 

tlement only in 

the manner suggested by Mr. Pedder in paragraph 4ti of his report 
on the Chanda Settlement, No. 293, dated 6th April 1872 quoted in 
the margin. Maximum rates for cadi quality of soil having been 
determined in this manner, and entered in the record of rights of 
each village, Malguzars will be permitted to enhance (by suit if neces¬ 
sary) the rents of all Act X. tenants and tenants-at-will up to those 
rates : but (except in the ease of uncultivated lauds broken up during 
the term of the Settlement) only one suit for enhancement will be 
permitted, and the rent which may be fixed in such suit will, subject 
to the provisions of the second of the incidents of the tenure men¬ 
tioned in the following paragraph, hold good for the term of Settle¬ 
ment, and this whether it be equal to the maximum rent calculated 
as above, or not. Notwithstanding anything contained in this para¬ 
graph, existing rents which exceed the proposed maximum rents 
should not he reduced, unless special grounds for reduction shall 


appear. 


20. The cultivators referred to in the preceding paragraph will 
be liable to be ousted only in execution of a decree for arrears, or 
for ejectment on account of a breach of the conditions of the tenure ; 
and the incidents of their tenure will be as stated below :— 


(1). Fixity of rent for term of Settlement, liable only to revision 
at recurrence of regular Settlement from time to time here¬ 
after, is to be a permanent incident, and a perpetual char¬ 
acteristic of the tenure of the said cultivators, provided that 
rents fixed in the manner proposed in paragraph 19 shall 
be liable to alteration—• 

(n)—If the area of the holding becomes or is found to be greater 
or less than the area on which rent is so fixed. 

(h )—If the productive power of the land increased or de¬ 
creased otherwise than by the agency or at the expense of 
the cultivator. 
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(2) .—The said tenure shall be regarded as entirely heritable, 

not only from father to son lineally, hut collaterally also to 
nearest of kin. 

(3) ,—Except as provided in the succeeding clause, these culti¬ 

vators shall not have power to transfer or mortgage their 
holdings, and only those of them who were in possession of 
their lands at the time of the attestation of rents shall have 
power to sub-let. 

{4),—These cultivators shall have power to transfer their occu¬ 
pancy rights with all its privileges without obtaining the 
consent of their landlords — 

(a)-—To any person who has become by inheritance a co-sharer 
with them in their holding; 

(J)—To any person to whom their holdings would descend 
on their death. 


(5).—The said cultivators shall have the power to improve their 
holdings, sink wells therein, and use thereon water from 
canals, tanks or jheels, without paying the landlord any 
higher rent than may have been fixed us above, 

21. The tenure described in paragraphs 19 and 20 will be the cus¬ 
tomary tenure of the Chanda and Nimiir Districts, and all persons 
hereafter becoming tenants in those districts will be deemed, unless 
they hold under a written lease, to hold on the terms there laid down ; 
but nothing in those paragraphs or in this paragraph applies to sir 
land. Tenants of sir will have no greater rights than they have in 
other districts of the Central Provinces 

When lands held on the customary tenure become tenantless, the 
Malguzar may dispose of them to whom he pleases, but will not be 
allowed to realise more than the recorded maximum rent. 


Waste lnnd. 


22. Malguzars will have entire control over waste (not taken up 
in Nimdr by Malik Makbuzas) subject to 
the following restrictions :— 

(«)—When they assign land to resident cultivators, they shall 
not take from them a rent higher than the maximum rent 
recorded as provided in paragraph 19. 


(b )—Persons (other than Malik Makbuzas referred to in para¬ 
graph 16) occupying waste land will acquire only such 
rights as their lease may give them; but if they enter 
without a lease, they will be deemed to hold on the custom¬ 
ary tenure. 


In this paragraph the term ‘'resident cultivator” means any culti¬ 
vator of three years’ standing. Malguzars will not. be restricted as 
to the amount of rent they may demand from non-resident cultivators 
to whom they grant leases. 

23. The term of the Nimar Settlement is to be 20 years from the 
year in which the Settlement Officer took 
engagements from the majority of the Mai* 


s 103 -10 
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guzars. The year so fixed on should be reported ; or, if the Chief 
Commissioner finds any difficulty in so determining the year, he 
should state from what year the period will commence. 

24. The Government of India approve of the application, both to 
Chdnda and to Nimar, of the proposal made by Mr. Jones in para¬ 
graphs 66 and 67 of his report, and accepted by the Chief Commis¬ 
sioner in paragraph 25 of his minute of the 17th August, via., that 
claimants to partition shall have no right to share in the lands belong¬ 
ing to proprietary cultivators (Malik Makbuzas) , which shall, unless 
otherwise ordered by the Chief Commissioner under clause (d) of 
Section 15, invariably remain with the headman selected by Govern¬ 
ment to represent the community, who will during his term of office 
be held exclusively entitled to all emoluments attaching to the collec¬ 
tion of revenue from such proprietary cultivators. 

25. It is not necessary to introduce into Nirndr special rules 
providing a light of pre-emption to M alguzars in cases of transfer of 
proprietary holdings. This question is one which affects the Central 
Provinces at large, and must bo dealt with accordingly. 

26. Power should be reserved to Government to fix on revision 
of the Settlement the payments of every cultivator by regular pro¬ 
cess of assessment, should it then seem desirable to do so. 

27. Lastly, and in case it should, with reference to paragraph 11 
of this Resolution, appear expedient to allow any persons whom the 
Settlement Officer made proprietors, to become Patels, it will bo 
necessary to indicate generally the terms on which the change may 
be made. The following paragraph contains a sketch of what is 
proposed. 

28. (a ).—Where a sole proprietor or a proprietary body may 
elect to resign proprietary right and to become Patels, he or they 
will receive a new sanad securing the Piltelship to them and their 
heirs for ever. 

( b ).—The emoluments of the office will he as below. They will 
be heritable according to the rules of the Hindu law, and shares may 
be transferred by tlie shareholders inter se ; but alienations, whether 
voluntary or coinpulsoiy, to persons not themselves of the family, 
will he prohibited. 

(e).—From among the members of tlie family of the xanad-hold¬ 
ers and their descendants, Government will, whenever it is neces¬ 
sary, select one or more persons to fill the office of Patel, and will set 
aside from the Patella emoluments such official remuneration as it 
may deem suitable. Government reserves power to remove any 
Piitel on proof of misconduct or incapacity. 

(d). —The Pdtelki emoluments to be as follows :— 

(1)—An allowance, not exceeding 15 per cent, on the present 
gross rent-roll of the village, as Patel’s emoluments proper, 
with a further allowance, not exceeding 5 per cent, on 
existing gross rent-roll, for village expenses. 
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(2) —An allowance, not exceeding 5 per cent, on the gross rent- 

roll, as Patwari’s fees. 

(3) —The hakk-ul-tahsil payable by Malik Makbmas. 

(e ).—Owing to the peculiar circumstances of the present Settle¬ 
ment, any increase of the rent-roll from the breaking-up of waste 
lands will be enjoyed by the Patel for this Settlement only. 

In calculating the gross rent-roll, the rents of lands recorded by 
the Settlement Officer as sir to be included, but the payments made 
by proprietary rayats to be excluded. 

The duties of Patels will be as stated below :— 

(1) —To collect the assets of the village, including revenue paid 

by plot proprietors, rents of cultivated lands, income arising 
from jungle products, &c. 

(2) —To pay punctually the instalments of the Government 

revenue with cesses. 

(3) —To prepare, with the aid of the Pandia or Patwari, the 

annual village papers. 

(4) —To distribute to the different sharers in the estate their 

several shares of the net annual income, keeping for this 
purpose an account which may be inspected by any sharer 
who desires to do so. 

(5) —To give information of offences ; to aid the police; to de¬ 

tain criminals : to settle trifling disputes among the inhabit¬ 
ants of the village; to keep order; and to act generally as 
the village headman. 

Pdtels will not be responsible for deficient collection consequent on 
decline of cultivation ; but, in consequence of the concession made 
above in clause (e) of this paragraph, the Pdtel will not, during the 
present settlement, receive any remission on account of decline in 
cultivation, so far as such remission may be covered by the profits 
realised by him from the waste. 


Order. —Ordered, that a copy of the foregoing Resolution be for¬ 
warded to the Chief Commissioner of the Central Provinces for in¬ 
formation and guidance. 

Ordered, also, that a copy be forwarded, with a separate despatch, 
to the Secretary of State. 

(True Extract.) 

A. 0. HUME, 

Secretary to the Government of India. 
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No.VI Letter from J. W. Neill, Esq., Secretary, Chief Commissioner, Central 

Provinces, to Commissioner, Nagpur Division,—No . 2569 , dated 23rd July 

1875. 

I am directed by the Chief Commissioner to send you two copies 
of the final orders passed by the Government of India on the Settle¬ 
ment of the Chanda District. 

2. The decision of the Government of India has been arrived at 
after much discussion. It has been fully accepted by the Chief Com¬ 
missioner, and it must, he looked upon as finally disposing of all 
questions that wore in dispute. All that has now to be done, is to 
carry out these orders, and to bring the Settlement of the district to 
a close. 

3. The principles laid down by the Government of India are so 
clearly expressed, and the instructions for giving effect to them are 
so detailed, t-hut subsidiary instructions are scarcely necessary. The 
Chief Commissioner only desires to invite your attention to the effect of 
the decision of the Government; and, speaking generally, it may be 
said that it places the various classes of persons who draw their subsist¬ 
ence chiefly from the soil on as nearly as possible the same footing 
as they were before the present Settlement proceedings were under¬ 
taken. Without withdrawing the gift of proprietary right which has 
been made, the Government—and this must he clearly pointed out to 
the people—seeks to obtain nothing more for itself. Its present orders, 
do not in any way affect the payments to he made to Government, but 
it simply and solely desires to determine and define in an equitable 
manner the relations in which the various cultivating classes stand 
to each other, and to insure what it laid down as a principle when it 
determined to divest itself of its proprietary right in the soil, ‘‘that 
the gift of proprietary right was to bo without prejudice to the rights 
of others, and was to be consistent with local usage and feeling.” 

The Government has accordingly now determined that the tenure 
of all cultivators in Chanda shall be a fixed and permanent one so 
long as the usual rent, is paid. This rule does not apply, however, to 
cultivators of sir land. In paras. 19 and 20 of the Resolution is 
described the manner in which effect is to he given to the principle 
stated above, and it will he necessary to fake steps at once to carry 
out the wishes of Government. 

Maximum rent rates are to he fixed for each quality of soil, and 
the maximum rate thus fixed will be the utmost a Malguzar can 
demand from the tenant, and existing rents may be raised (by suit) 
to that maximum; but only one suit for enchancement is to be 
allowed during the Settlement, the rent thus fixed being unalterable, 
unless it be found that the area of the tenant’s holding is greater 
or less than the area on which the rent was fixed, or the pro¬ 
ductive power of the land is increased otherwise than by his 
agency or at his expense. When maximum rent rates for each 
class of soil have been fixed and recorded in the village papers, 
then on the occurrence of any dispute the Deputy Commissioner 
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will appoint a Panchayat of cultivators and landholders to deter¬ 
mine to what class of land the field or fields of the holding belong, 
and thereupon the rent will be fixed. 

The first thing to be done, then, is to fix maximum rates for each 
class of soil; and, to enable you to have this done, an officer with 
experience in Settlement matters will be attached to the Chanda 
District. When that has been done, the rates will be entered in the 
village administration paper—to which a chapter will be added in 
the Form A, appended to this letter. 


Absolute 

tenants, 


Para. 26 
Resolution. 


Government 


Next, it will be necessary to correct the record of rights in so far 
as it refers to absolute occupancy tenants, and 
occupancy declare that gucli tenants have no power to 
mortgage or transfer their holdings, except 
to the persons mentioned in paragraph 17 of the Government Reso¬ 
lution; and paragraph 17 of the Resolution should be added as a 
clause to the chapter on absolute occupancy rights in the village 
administration paper. So far as regards 
cultivators. But a stipulation muBt be entered 
in the village papers that on a revision of 
Settlement the Government may, if it chooses, fix the payments of 
every cultivator by regular process of assessment. 

Next as to the power of Malguzarsover waste land. A chapter (B.) on 
w the subject, as appended to this letter, should 

a«, t j, e added to the village administration paper 

or substituted for the existing chapter on the same subject and its 
purport. The powers they may exercise and the privileges they may 
continue to enjoy should be explained alike to the Malguzars and 
cultivators. 


It should be explained to Malguzars that when there are several 
Partition shareholders in one village, Government re¬ 

serves to itself the right of appointing one or 
more to be the responsible head of the village and of providing for 
such responsible head adequate remuneration. The decision of the 
Chief Commissioner as to what remuneration is adequate, shall be ac¬ 
cepted as final. Further, that Government will not permit villages to 
be partitioned at the more will of the Malguzars or shareholders, but 
that it will be at the option of the Chief Commissioner to permit parti¬ 
tion under the conditions mentioned in paragraph 13 of the Govern¬ 
ment Resolution, which should beembodiod in the village administra¬ 
tion paper. 


Again, it must he explained that as Malguzars owe certain duties 
to Government in connection with their 
village, they must provide tor the perform¬ 
ance of such duties when they are absent, and a clause, embodying 
paragraph 12 of the Government Resolution, must be recorded in the 
administration paper. 
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To sum up what has been said :— 

Chapters or clauses have to be added to the administration paper 
declaring or regulating the following matters— 

lsf. The status of tenants, including both Act X. tenants and 
tenants-at-will. 

2nd. The privileges of absolute occupancy tenants. 

3rd. The power of Malguzars over waste lands. 

4 th. The power of Government to select a responsible headman 
from among shareholders. 

5 th, The condition on which partition of a village is allowed. 

6th. The obligation on aMalguzar either to reside in his village 
or have an agent there. 

7 th. The power of Government at next Settlement to fix the 
rents of every cultivator by regular process of assessment. 

In conclusion, I am to invite your attention to paragraphs 11 and 
28 of the Government Resolution, which permit village proprietors 
to divest themselves of the proprietary right which has been con¬ 
ferred on them, and exchange it for a Patelship, the duties and 
emoluments of which office are fully described by the Government of 
India. The Chief Commissioner believes that very few village 
proprietors will be found willing to exchange their present position 
for the one offered, even if a single one be found. Nevertheless, 
the offer should be widely made known, and the terms offered be 
fully explained to all Malguzars ; and the Chief Commissioner will 
expect you to see that this is done, and that every information be 
given to Malguzars so as to permit them to arrive at a sound 
decision.—I have, &c. 

A. 

Chapter on the Status of Cultivators. 

The position of all cultivators not being absolute occupancy tenants 
whose privileges are separately described shall be as follows; and we 
promise to respect, as one of the conditions of the Settlement made 
with us, the rights and privileges hereby secured to them. 

We shall be free to demand and take from them any rent, not 
exceeding the maximum rent rate, for the quality of soil as fixed by 
the Settlement Officer and recorded in those papers ; but if any culti¬ 
vator is now paying a higher rent, he cannot claim to have it reduced, 
unless on special grounds the Deputy Commissioner shall consider 
a reduction necessary. 

In the event of a dispute as to the quality of soil of a cultivator’s 
holding, a Panch&yat of cultivators and landholders appointed by 
the Deputy Commissioner shall decide to what class the field or fields 
of the holding belong. 
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If a cultivator refuses to pay the rent we are free to demand, we 
will apply to the Revenue Courts for enhancement. 

Only one suit for enhancement will be allowed during the period 
of the present Settlement, and the rent then fixed shall endure till 
the end of the Settlement, 

We will report to the Tahsxldar every instance in which we 
enhance existing rents without resorting to a suit, and we will report 
the fields on which we demand enhanced rent and the amount of 
such rent. 

We will not and may not oust these cultivators, except in execution 
of a decree for arrears of rent or for breach of the condition of their 
tenure. 

They shall not be liable to pay a higher rent than as fixed above, 
unless— 

(1) The area of the holding is found to be greater than the 
area on which rent was fixed, which if it is found to be 
less they may claim a proportionate reduction. 

(2) The productive power of the land is increased otherwise 
than by the agency or at the expense of the cultivator; if 
it is decreased, the cultivator may demand reduction. 

The tenure of the cultivator shall be heritable, both from father 
to son, and collaterally to the nearest of kin. 

The cultivator may transfer his holding with all its privileges 
without obtaining our consent— 

(1) to any one who has become by inheritance a co-sharer in 
the holding; 

(2) to any person to whom the holding would descend on the 
death of the cultivator. 

Except as above, cultivators may not transfer or mortgage their 
holdings, and only those who were in possession of their lands at the 
time of attestation of rents shall have power to sublet them 

Cultivators shall have power to improve their holdings, sink wells 
in them, and use on them water from canals, tanks and jheels, without 
paying us any higher rent than that demandable as above. 

When land held by a cultivator holding on the tenure described 
above becomes tenantless, we may give it to whom we please, but 
may not take a higher rent than the recorded maximum rent rates 
allow. 

All persons hereafter coming into our villages and cultivating land 
brought under cultivation since the Settlement shall be considered to 
hold under all the terms and conditions above recorded, unless they 
have entered into a written engagement with us and agreed to 
other terms. 
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Cultivators on our sir land will not be considered to hold on the 
foregoing terms, but they will pay to us any rent we may demand, 
and wo may take our sir land from them at any time. 

B. 

Chapter on Waste Land. 

The control over waste land included in the village area will belong 
to us—subject, however, to the following obligations, which we 
acknowledge; and, above all, resident cultivators shall retain all pri¬ 
vileges of grazing cattle and gathering forest produce on such waste 
land as was formerly enjoyed by the body of cultivators, and nothing 
shall be demandablo from them on that account that the former 
Settlement did not expressly allow. When we assign a portion of 
the village waste land to a resident cultivator for the purpose of 
cultivation, we will take from him rent, which shall not exceed the 
maximum rent rate fixed for the same quality of land in the cultiva¬ 
ted area. If any other person occupies or cultivates a portion of the 
village waste land we may arrange with him, in writing, regarding 
the rent to be paid; but if we permit him to occupy and cultivate 
without a lease, he shall be deemed to hold on the ordinary tenure of 
a resident cultivator. By resident cultivator is meant a cultivator of 
three years’ standing. 


No. VII. Letter from, Colonel J. B. Dennis, Commissioner, Nagpur Division, to the 

Secretary to the Chief Commissioner, Central Provinces,— No. 2688, 

dated Nagpur, the 16th June 1876, 

I have the honor to submit, for the information of the Chief Com¬ 
missioner, copy of a letter No. 1538 of 20th April from the Deputy 
Commissioner of Chanda, together with translations of the report and 
statements by Mr. Aulad Hussein, Assistant Commissioner, which you 
were good enough to have made in your office, showing the manner 
in which he has finally carried out the orders contained in your letter 
No. 2750-104 of 23rd July last. 

2. On three or four different occasions I have devoted some hours 
with Mr. Aulad Hussein in scrutinising the work while it was progress¬ 
ing with him, and have also issued such orders as were necessary on 
references made. Thus the instructions of the 3rd paragraph of 
your letter above quoted have, I trust, been observed, that I should 
supervise, control, and from time to time test the work myself. 

3. I can testify to the great pains taken in this matter by Mr. 
Aulad Hussein. Every statement prepared to enable him to deduce 
his maximum rates was prepared with his own hand, and after now 
going through the whole of these I believe they have been in every 
instance carried out after a careful consideration of every circum¬ 
stance necessary to be considered in finally fixing them. 

4. Some cases absolutely needed a distinct treatment of their 
own, and the reasons for this will be found in paragraph 8 and sequitur 
of the report. They will, I think, commend themselves to the Chief 
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Commissioner, aiul had* I believe, bis verbal approval when on tout 
in the Chfinda District. 

5. The fullest details of the principles adopted are given in the 
report itself, though it necessarily suffers somewhat by translation ; 
and on the appendix statement and on this, as facts will speak for 
themselves, 1 will say no more. 

6. Paragraph 28 shows that in no single instance has a pro¬ 
prietor applied to give his proprietary right for a Patelki tenure, but 
the proprietors of 4 villages have asked to resign their estates alto¬ 
gether. The reasons for this are.given. In the village of Itoli, 
pargana Ilaveli, the cause is that only 175 acres are left in the 
village. The jama is Rs. 10 ; only 12 acres are now cultivated. The 
proprietor is an absentee landlord living at Ch&nda and a pauper. 
No good can apparently result from forcing him to retain the 
village, and I think the Deputy Commissioner might bo asked if 
any one else will engage. 

7. In Biloni, pargana Warora, the Malguiar is involved, and a fine 
village is going rapidly to ruin. I would recommend that some 
one else be asked to engage, though I fear the jama is too high. 

8. The same may be said of villages Kachipnr and Ghotesur of 
pargana Garbhori. They are going to ruin only from the pauperism of 
incumbent. But the two tanks being restored, would renovate the 
villages. I would accept the resignation, and let some man engage 
who has means of his own, or could offer good security for takavi. 

9. In regard to the fourth case, Mowara, pargana Rajgarh, there 
is no cause shown why the Malguzar should give up the village. If, 
however, the Malguzar of Anturgaon were willing to engage, the re¬ 
signation might bo accopted and the village given to him. 

10. The Deputy Commissioner’s 5th paragraph, founded on 
Mr. Aulad Hussein’s 27th paragraph, needs no remark. If an 
absentee landlord refuses, when called on, to appoint a resident agent, 
it is a breach of the Settlement condition. It is, however, evident 
that to those desirous, from any cause, of giving up their villages, the 
fear of the Settlement being cancelled would not induce compliance 
with the condition, but it is not apparent how any other penalty could 
be proscribed in a Settlement misl, 

11. In conclusion, I trust that Mr. Aulad Hussein’s labours will 
receive the approval of the Chief Commissioner. The extra expense 
to Government has been only Rs. 628-5-0, though Rs. 1,01 I -4-7 were 
sanctioned.—I have, &c. 


Letter from Captain W. Vertue, Officiating Deputy Commissioner , Chanda , 
to the Commissioner, Nagpur Division,—No. 1538, dated 20th April 1876. 

I had the honor to report in this office No. 1377 of 11th instant, 
Enclosures 2 that the special work in connection with the 

Chfinda Settlement, for which Mr. Aulad 
Hussein was deputed to this district, was finished. I said that Mr. 
Aulad Hussein’s report would soon follow, an 1 1 have now the honor 
to send it. 


K 10rt II 



2. As explained in the Secretary’s No. 2 T W’ the 23rd 
July 1875 to your address, the chief thing Mr, Aulad Hussein had to 
do was to fix maximum rates for each class of soil. His report and 
the appendix, which accompanies it, contain such a full account of the 
method adopted for finding the maximum rates, together with the 
reasons for this method, and the results obtained by it, that it would 
seem useless for me to go over the ground again. The sub-division 
of each kind of soil into three classes where this appeared advisable, 
seemed very necessary,for in this district the same class of soil is 
sometimes found to have very different values in the same village. 
Much indeed depends upon position. As a rule, the lands nearest 
the village and its tank, where there is one, are the most valuable, 
and a field of, say, 1 st class soil at a distance from the village and 
perhaps on the edge of a jungle may not fetch one-tliird of the rent 
a field of the same class in a more favoured position yields. I think 
the sub-division will prove a most useful guide to Panchayats assem¬ 
bled to determine disputes between Malguzars and tenants, while in 
the richer villages, where there is something like a competition for 
land, it will exercise a salutary check upon Malguzars. 

I am inclined to believe, too, that it will make the decisions on 
disputes, not only more equitable, but more intelligible than they 
would otherwise be ; for, without it, it might be found difficult to 
make Malguzars understand why fields declared to be of one class 
should not pay, if not the maximum fixed for their class, at least all 
alike. 

3. I need hardly say that, in fixing the maximum rates, due care 
has been taken of the interests of Malguzars. The Settlement 
Officer’s circle ratea and the actual receipts of Malguzars as obtained 
from their own jarnfibandis, have given the chief data for Mr. Aulad 
Hussein’s maximum rates, and the average rate for any one class of 
soil will generally be found equal or nearly equal to either the 
Settlement Officer’s circle rates, or the average of receipts. 

4. Considering that Mr. Aulad Husseiu’B figures will probably be 
much referred to when a new Settlement is in progress, it seems to 
me of the very greatest importance that he should test the results 
obtained from the Settlement registers and village papers, by actual 
inspection of the different circles, and I, therefore, afforded him every 
facility for going about the district. It is not, of course, pretended 
that he has visited every village. The time allowed for the work 
made this impossible, but I believe I may say with safety that he 
has seen sufficient of most of the circles to afford very fair test of the 
correctness of his figures. It will be observed that there has been 
to some extent a transposition of villages; 228 have been transferred 
to higher and 159 to lower circles. In the former the Malguzars’ 
actual receipts were found to be far in excess of the circle rates, while 
in the latter they were considerably below these. 

5. Paragraphs of the Government Resolution lays down that 
absentee Malguzars are to appoint resident agents or managers, but 
no penalty has been attached to the infraction of this injunction. 
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I call prominent attention to this, because the omission may lead 
to inconvenieneo hereafter. 

6. The option Malguzars had of reverting to a Pntclki tenure was 
carefully explained, hut in no case was the offer accepted. 

Four Malguzars came forward and resigned their estates, and 
refused to hold them as Patels. 

7. Mr. Aulad Hussein joined this district on the 12th August 
1875, but did not actually begin his special work till 1 Oth October. 

And till 1st January 1876 he had only 2 Moharirs at work. 

The work involved considerable labor, for there are 1,569 villages. 
If it be considered satisfactory, I trust 1 may be permitted to convey 
the Chief Commissioner’s approval to him. 

As was intended, he assisted, while engaged in his more special 
duties, in the general work of the district, and I am glad to take this 
opportunity of acknowledging his services in this respect, 

8. Rs. 1,011-4-7 were allowed for establishment and contingent 
expendi turn, and of this sum Rs. 626-5-0have been spent, leaving a 
saving of 11s. 384-15-7. 


Letter from Secretary to the Chief Commissioner, Central Provinces, to the 
Commissioner, Nagpur Division,—No. dated 28th June 1870. 

I am directed by the Chief Commissioner to acknowledge receipt 
of your letter No. 2683, dated 16th Juno, submitting, together with a 
letter from the Deputy Commissioner of Chanda, the report and settle¬ 
ment by M unshi Aulad Hussein, Assistant Collector, on the comple¬ 
tion of his special work in connection with the Chanda Settlement. 

2. In reply, I am to say that the Chief Commissioner concurs 
with you in thinking that the work has been well and carefully 
done by Munslii Aulad Hussein, to whom an expression of the Chief 
Commissioner’s satisfaction at his work should be conveyed. 

3. With reference to paragraphs 6 to 9 of your letter, in which 
you remark on 4 villages which the present Malguzars wish to 
resign, I am to observe that these villages can only be given to any 
other person on a Patelki tenure, and a preliminary to this, of course, 
is that the present Malguzars first give in their resignation in 
writing. The villages would then be held by those who choose to 
take them on a Pdtelki tenure for the time of Settlement, and pro¬ 
prietary right would not be conferred.—I have, &c. 


No. 

VIII. 
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lo, IX L etter from C, J. Li'ALl , Esq., Under Secretary to the Government of 
India, Department of Revenue, Agriculture and Commerce, to the Chief 
Commissioner of the Central Provinces, — No. 406, dated Simla , 9th 
June 1876. 

With reference to the Resolution in this Department, No. 526, 
dated the 24th June last, I am directed to forward copy of a des¬ 
patch from the Secretary of State, No. 11, dated the 6th April last, 
relative to the Settlement of the Chanda and N imar Districts, and to 
request that the orders conveyed in paragraphs 8 and 9 thereof 
may receive your early attention. 

2. I am also to request that you will he good enough to 
submit any remarks you inay desire to offer on the several points 
referred to in the despatch.—I have, &c. 


Despatch of the Secretary of State for India to His Excellency the Right 

Honourable the Governor General of India in Council, Revenue No. 11, 

dated India Office, London, 6th April 1876. 

Para. 1. The despatch of your Excellency in Council, dated 23rd 
August, No. 23 of 1875, transmitting copy of your Resolution on the 
subject of the Settlement of the districts of Chftnda and Nirndr, in 
the Central Provinces, has been considered by me in Council. 

2. The grave question which came under your consideration was 
whether these settlements, which wore commenced in Chanda in 
1862, and in Nimar in 1866, should be confirmed. 

3. You were of opinion that a grievous mistake had been made in 
applying to these districts a system of revenue administration un¬ 
suitable to their condition and foreign to the habits of the people, 
and you considered that much was to be said in favour of the pro¬ 
position for reverting to the old tenures of the country, the beneficial 
results of which, under British management, were apparent in the 
adjoining Provinces of Bombay and Berflr. But, after much delibera¬ 
tion, you decided to maintain the present Settlement, making, how¬ 
ever, important alteration in it, in order to improve the status of the 
cultivating classes. 

4. I entirely concur with your Excellency in your view of past pro¬ 
ceedings, and it is a matter of great regret that it. is now too late to 
cancel entirely what had been done. I observe that, with one excep¬ 
tion, all the experienced local officers whom you consulted, have 
given their opinion to the same effect, and that the only one of them, 
Colonel Keatinge, who advocated a different course as regards 
Nirn&r, was in favour of adopting, in Chanda, a modification of the 
Settlement already made, instead of cancelling outright what had 
been already done. I approve, therefore of the conclusions at which 
you have arrived. 

5. I understand that the main principle of the Resolution of your 
Government, is this :—"While it is held to he too late to reclaim on 
behalf of the State the revenue and rights alienated by the creation of 
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Malguzars, the Settlement may, without injustice to any class, be re¬ 
vised, so as to secure the great body of cultivators’ rights as nearly 
equivalent as is possible under a Malguzari system, to those they 
enjoyed under their old tenures. The grant of proprietary right was 
made expressly without prejudice to the rights of others, and the 
Malguzars canuot complain of any modifications consistent with local 
usage and feeling that may be made in favor of those whose former 
privileges have been on further inquiry found te have been curtailed 
by the mode of settlement at first proposed. I am of opinion that 
the course you have taken is the best that was possible under the 
circumstances, and I concur in the general principles kid down in 
your Resolution. 

6. The details of the Settlement are of much complexity, and 
involve many technicalities which I cannot criticize to any useful 
purpose, but one or two points of importance may be noticed. As re¬ 
gards the large areas of unoccupied land included in the Settlement, it 
seems questionable whether you have not allowed the Malguzars more 
ample powers than are consistent with tin; main principle of your 
Resolution, and whether the rights of others in that respect have not 
been unduly curtailed. But possibly on working out the details this 
may be corrected. The maintenance of sufficient village papers, and a 
record of the transactions between Malguzars and the cultivators is 
of great importance, and I iufer from para. 12 of the Resolution that 
the appointment of competent village accountants will be insisted on, 
and that the payment of proper remuneration to them and to the 
village managers will be made obligatory on the Malguzars. 

7. I approve of the liberal percentage to bo offered to Patels, hut 
there are some expressions in this part of the Resolution that I do 
not quite understand. The term “gross rent-roll ” is hardly applic¬ 
able to lktelki villages in which “ revenue ” is collected, and it is 
not clear on what sources the P&tel’s emoluments are to bo fixed. I 
presume that the village officers’ fees on local cesses and on lands 
held free from assessment perhaps by the Patels themselves, would 
not be 25 per cent., and that this rate would be payable on the “gross 
Government revenue,” rather than on the “ gross rent-roll.” 

8. These and other details may bo left to your consideration. 
What I chiefly desire is, that still further efforts should he made to 
get, rid of the ill effects of the original Settlement. You should 
direct the Chief Commissioner to bear in mind that it will be his 
duty to see that the provisions of the revised Settlement are not con¬ 
verted by the Malguzars into a means of unduly enhancing rents, or 
reducing the status of any class of cultivators. He should also be 
clearly made to understand that the existing principle of Settlement is 
maintained by Government only on account of the pledges that have 
been given, and not from any conviction of its expediency ; that 
every opportunity should bo taken, consistently with good faith, of 
diminishing the area over which it operates ; and that so far from 
throwing obstacles in the way of any Malguzars who may wish to 
resign their tenure, it will be right and proper to give them every 
facility for reverting to a Patella ; and I would add, that it may be 



deserving of your consideration whether you cannot, by authorizing 
an offer of pecuniary compensation, from time to time induce 
Malguzars, especially those who are non-resident, to accept a commu¬ 
tation of their proprietary rights. 

9. There is one point on which specific instructions appear not 
to have been given. Mr. Pedder proposed to introduce a Rayat- 
wari Settlement into 24 villages, of which the proprietary right 
had not yet been given away. Mr. Morris, the Chief Commissioner, 
objects, on grounds which I consider to be insufficient, and I 
request that you will, at an early opportunity, take steps for the intro¬ 
duction of the ordinary Rayatwari system of the Bombay Presidency 
into these villages. 

10. I cannot close my remarks without expressing my satis¬ 
faction with the very able reports submitted by Mr. Pedder and 
Mr. Jones on the revision of the Settlement in Chanda and Nimar 
respectively.—I have, &c. 


No. X. Letter from J. W. Neill, Esq., Offici/ding Secretary to the Chief Com¬ 
missioner, Central Provinces, to the Secretary to the Government of 
India, Department of Revenue, Agriculture and Commerce, — No- , 

dated Nagpur, 29th June 1876. 

T am directed to acknowledge the receipt of your letter No. 406, 
dated 9th June, with which was forwarded copy of a despatch No. 
11, dated 6th April, from the Secretary of State, regarding the 
orders passed in Resolution 526, dated 24th June 1875, relative to 
the Settlement of the Chanda and Niradr Districts. 

2. The Chief Commissioner perceives that the Secretary of State 
has accepted the principles embodied in the Resolution, and he only 
draws attention to one or two points. 

The first of these is, whether the Settlement, as now made, does 
not give the Malguzars more ample powers over the village waste 
land than is consistent with the rights or claims of the rayats, The 
Chief Commissioner may be permitted to say that there is no fear 
of the rights of the rayats having been unduly curtailed. All resident 
rayats retain their former privileges of grazing their cattle on the 
waste and taking such forest produce as they want and the area can 
supply, without any payment being demandable from them, and if 
they take up waste land and bring it under cultivation, the maximum 
rent they can be called on to pay is the customary rent for land of 
the same quality in the village. 

3. As regards the maintenance of village accountants, the 
Malguzars or managers themselves are primerily responsible for the 
preparation of the village papers, and if they, or the Patwaris they 
appoint, fail in their duty, the Deputy Commissioner would appoint 
Patwaris and compel the Malguzpr to pay them a proper remunera¬ 
tion. In the same way the Settlement makes it incumbent on an 
absentee Malguzar to appoint a manager for his village. 
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4. With reference to para. 7 of the despatch, the Chief Commis¬ 
sioner thinks that there is some misapprehension with regard to the 
meaning of the Resolution of the Government of India. The men¬ 
tion of the “ gross rent-roll ” was made, the Chief Commissioner 
apprehends, with a view to showing the actual amount which, if a 
Malguzari village were turned into a Patelki one, the P&tel would 
receive as profit or remuneration, and that having been ascertained, 
the percentage on the Government demand would have been calcu¬ 
lated afterwards. 

As a matter of fact, however, the Chief Commissioner believes 
that very few, if any, Malguzars will be found willing to change 
their Malguzari for a Patelki tenure, and this in spite of the Chief 
Commissioner having desired that this offer of the Government 
should be widely made known and every information given to the 
Malguzars ; nor does the Chief Commissioner believe that any offer 
of money would induce Malguzara to exchange their proprietary 
rights for a hereditary farming right. 

The Chief Commissioner throughly understands the policy of 
Government in this matter, and he lias been anxious to give all 
possible effect to it; hut although Malguzars will not consent to be¬ 
come Patels, and we have failed in our endeavour to re-introduce the 
old Patelki system, we have yet managed to secuie the rayats in a 
position almost, if not quite, us favorable as they enjoyed under the 
P&telki system, and the provisions introduced into the Settlement by 
the Government Resolution seem to the Chief Commissioner effec¬ 
tually to prevent the Malguzars from unduly enhancing rents or re¬ 
ducing the status of any class of cultivators. The introduction by 
the Resolution of a customary tenure seems to provide the rayats with 
all they can ask. 

5. Finally, with reference to para. 9 of the despatch and the pro¬ 
posed introduction of the Bombay Rayatwari system into 24 villages 
of the Ch&nda District, I am to say that the Chief Commissioner, 
after making further inquiry, will address the Government of India 
separately on that subject.—I have, &c. 


Letter from, C. J. Lyall, -Esq., Under Secretary to the Government of India , JJg , XL 
Department of . Revenue, Agriculture and Commerce, to the Chief Com¬ 
missioner of the Central Provinces, — No. 502, dated Simla, 11th July 
1876. 

In acknowledging the receipt of your Officiating Secretary’s letter 
No. ^5, dated the 29th ultimo, on the subject of the Settlement of 
the CMnda and Nimar Districts, I am directed to request that the 
Government of India may he furnished, at as early a date as practi¬ 
cable, with the report regarding the proposed introduction of the 
Bombay Rayatwari system into 24 villages of the Chanda District, 
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No. 

XII. 


promised in the concluding paragraph thereof. The instructions of 
the Secretary of State are explicit as regards these villages, and no 
time should be lost in carrying them out.—I have, &c. 


Letter from J. W. Neill, Esq., Officiating Secretary to the Chief Commis¬ 
sioner, Central Provinces, to the Secretary to tiie Government of 
India, Department of Revenue, Agriculture and Commerce, — No .-, dated 
Ndgpur, the 30th January 187'/', 

The Chief Commissioner regrets that he is only now able to res¬ 
pond to the request contained in your letter No. 502, dated 11th 
J illy, that a report might be furnished regarding the introduction 
of the Bombay Rayutwari system into 24 villages of the Chanda 
District. The delay has arisen from the Chief Commissioner having 
had to refer to the Deputy Commissioner of Chanda for full informa¬ 
tion ; but he is now able to lay before the Government of India 
the accompanying Statement, showing, for 14 villages, statistics of 
area, cultivation, and the classes of cultivators as these existed 
when the Settlement of the Chanda District was first commenced, 
and as they now are. 

2. It was mentioned by Mr. Redder that there were 24 villages 
in which proprietary rights had not been conferred, and which it. 
would bo possible to settle on Rayatwari principles. Before, how¬ 
ever, the decision of the Government of India and of the Secretary 
of State had been arrived at, 14 of these villages had been leased 
out for the period of the current Settlement, and in those villages 
a Rayatwari Settlement could not be attempted until the leases 
expire. The lessees in the meantime acquire no rights, and the 
cultivators hold their lands on the same tenure as that now in¬ 
troduced into the Chanda District. All the rayats whose rents have 
not been fixed absolutely hold on the customary tenure. 

These villages had, until they were leased, been held Kliam, but 
they wore held at a loss, and it seemed desirable to accept an 
ofFer to take them on lease, as a resident lessee was more likely 
to keep the cultivators together and assist them as cultivators there 
require to be assisted, than the Deputy Commissioner could do 
through his agents. 

8. Putting aside these 1.4 villages there would remain 10 which 
could be settled on Rayatwari principles, and to these may be added 
4 Malguzari villages in which Malguzars have resigned their rights 
absolutely, considering it unprofitable to hold the villages on the 
jama assessed. Thus there are, in all, 14 villages, concerning 
which the appended Statement gives information. 

It will be seen, from the sketch map which accompanies this letter, 
that these villages do not lie together, nor do they lie in a cluster : 
they are scattered over the district; in all of them certain proprie- 
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tary rights in individual holdings have been, recognised, and of 
■certain, rayats the rents have been fixed for the period of the Settle¬ 
ment ; the estimated rental of all taken together does not reach the 
sum of Us. 2,000, while the total area is 13,130 acres, the cultivated 
area 3,179, and the population is naturally very small, while the 
cultivators arc poor and wanting in independence and self-reliance. 

With this information before'it, the Government of India will be 
in a position to decide how measures can best be taken to carry out 
the wishes of the Secretary of State.—I have. &e. 


b 10’i—12 
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List of Khdlsu Villages 


According t.o the papers at the time of Settlement, 


Proprietors 
or' holdings 


Name of Pargana Name of 
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cf the Chanda DiisU'u t. 


According to the Village papers of 1875-7G, and to the conditions set 
forth in Government Llcsolutjon 52d, dated -1st Juno 1875. 


' _ . . Absolute 

I W“' occupancy 
of holdings. ten ^, lts / 


*»-•>"*» ^sssjsrs 

wcupancy 


Resigned by 


Mulgu/,ai‘* in 


this year 


and given 


to tenants. 
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i 
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195 An inhabited village 6 miles from 
Warora. Prior to the Settlement 
there were 3,215 acres in this 
estate. At the Settlement soma 
junglo was excluded and only 
2,352 acres were retained. The 
proprietary right was granted to 
Musst. Godoo Bai. who held the 
village till her death. Her heir, 
Duda Slngru, gave in his resigna¬ 
tion on 15th July 1871, and it was 
accepted on the 15th February 
1872; since that date the village 
has been under direct manage¬ 
ment. Tim re are two reasons for 
its being of comparatively little 
value at present,— 

1st, the tank is out of repair. 

2nd, Hilda Singru holds as Malik, 
Makbnza'Oa acres, 1 rood, 28 poles 
of excellent land just below the 
tank, and therefore even if the 
tank were repaired he would bo 
the chief gainer. The cultivated 
area 1ms diminished by since 
the Settlement, and what remains 
is for the most pa rt held by culti- 
1 vators of adjoining villages- 

The estate is surrounded by jungle. 
If the tank were repaired, cultiva¬ 
tors might perhaps be attracted 
. by the facilities for rice cultiva¬ 
tion. 

Both klmrif and rabi crops are 
grown. In this estate there is a 
tank. 

! 638 This is a flourishing village on the 
borders of the Chanda and War 
dha districts, and 14 miles from 
Warora. The soil is fertile, and 
the village Is inhabited by Kun- 
heea, and lies on the high road 
from ChSnda to Kfigpur via 
Borl. Good rabi crops arc 
grown. At the time of the 
Settlement the proprietary right 
was conferred upon Venka 
Pit©!; but he remaned on the 
2nd May 1872, and since then 
thavillago has been held direct 
The cultivated area is about i 
less than at the time of Settle¬ 
ment. The number of resident 
Malik Makbuzas is the same na 
i then, but the absolute occupancy 
tenants have decreased by 8. 
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Lint of Khdlsa Villages of the 


Name of Pavgana 
and Tahsil- 


# Pargaua Warora, 
5 Tahsil Warora. 






According to the paper 

at the time of Settlement. 




Name 
of Village. 

Area 
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Tenants-at- 
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ment. 
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of 
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Rent. 

Number of holders. 

Area. 

Rent. 
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Chanda District —cuntinued. 



According to the Village papers of 1875*76, and to the conditions set 
forth in Government Resolution 520, dated 21st June 1875. 




Area. 


Proprietors 
of holdings. 

Absolute 

occupancy 

tenants. 

Other tenants 
holding on 
a fixed 
tenure. 

Resigned b ? y 
Malguzara in 1 
this year 1 
and given 1 
to tenants. 

a 

Remarks, 

Cultivated- 
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Si 

Rs. 

I 
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The greater part of the land is 
held by these two classes. The 
receipts at present ore in excess 
of the jama fixed at the Settle¬ 
ment. The first order received 
regarding this village was to 
lease it. to Venka P&tel and the 
heirs of Ganesh Chintamun, but 
the final order of 19th May 1876 
directed the lease to be given to 
the heirs of Ganesh Chintamun 
only. The lease was not given to 
them, as they failed t,o come to 
Ch&tida for long, and by the time 
they did come, the order regard¬ 
ing a Rayatwari Settlement had 
been ieceived. 

The present cultivators are in a 
flourishing state and cultivate 
their owu lands. 

There arc no tanks on this estate. 

169 i 

! 

1716 

I 

39 

1 

2024 

1 

1 

i 

29 

! 

12 


1 

1 

1 

19 

576 

r>8 



'' 

i 

70 

This village lies near Khambaru 
No. 2, and is 12 miles from Wa* 
rora. it contains ft few huts. The 
proprietary right was bestowed 
upon Venka PfLtel and Chintamun 
Ganesh. The latter died at the 
time of the Khewat, and hia share 
was entered in his son’s names, 
who wave in possession up to 
April 1872. In May 1872 Venka 
P&tel gave in his resignation, and 
since then the village has beeir 
under direct managment. Re¬ 
ports have been twice submitted 
regarding this village. The first 
order was to lease the village to- 
Venka and the heirs of Chin¬ 
tamun Ganesh. Chintamun’s 

heirs having, however, represent¬ 
ed that they never resigned their 
share in the village, the Chief 
Commissioner was pleased to 
order on 19th May 1870 that the 
heirs of Ganesh be put in posses¬ 
sion of their half share, and that 
the remaining half share be leased 
to them. This arrangement was* 
for tho reasons already stated 
under No. 2, not carried out. At 
tho Settlement an amount of 
forest, large in comparison with 
the cultivated &rea, was added to- 




'ON t 


94 


List of Kh,al$a Villages of the 


Name of Pargana 
and Tahsilf 


According to the papers at the time of Settlement. 


Name 
of Village. 


Pargana Warora, 
Tahsil Warora. 


Gurhar 


Bijaoni 


A. 


t 

& 

§* 

O 


p «p 

g’a.§ s 


Proprietors 
of holdings 
(Malik 
Makbuaa). 


Its 


217 
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471 


290 


Absolute 

occupancy 

tenants 

(Mutlaq 

Maurusi), 
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occupancy 

tenants 

(Shartia 

Maurusi). 


Tenants-at- 
will (Gair 
Maurusi). 


A. 


410 89 141 6321 
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Chanda Bistriit —continued. 


According to the Village papers of 1876*76, and to the conditions set 
forth in Government Resolution 520, dated 21st June 1875. 


Area. 


Proprietors 
of holdings. 


Absolute 

occupancy 

tenants. 


Other tenants 
holding on 
a fixed 
tenure. 


£ 

<u 

2 

*3 



<u 

<1 
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A. Ks. 
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Rs 


Resigned by 
Malguzitrs in 
this year 
and given 
to tenants. 



*3 

o 


A. Rs. 


RSMAKKS. 


247 


this estate. The reason of this 
was, no doubt, that the Malguzar 
of Khambara had a half share in 
the village, and the amount of 
forest was fixed with some refer¬ 
ence to the cultivated ar a in 
Khambara. This village can be 
well cultivated by the rayala of 
Khambara, who now obtain from 
it their supplies of wood. At 
pivsent the “ Nikasi ” is double 
the Government demand. 

Jovvfcri is the chief crop. Rabi 
crops are grown to a smaller 
extent, and here is no rice. 

There are no tanks on this estate. 

This is a deserted village, and was 
so e\ en at the time of the Settle- 
men t, It is 1G miles from Wa- 
rora. There is no cultivation. 
The proprietary right was given 
to the same persons who held i-'ut- 
tehpur, No. 3. If the Rayatwari 
sy-tem be- introduced at Kham¬ 
bara, it will probably be found 
best to include this estate in the 
Government, waste. 

There are no tanks on this estate. 


834 


88 


59S 


2031 


Is inhabited by Kunbls, and is 10 
miles from Warora, The soil is 
fairly good, and yields jow&ri, 
cotton, linseed, and wheat. The 
villago was in the possession of 
the Malguzar to whom the propri¬ 
etary right was granted at Settle¬ 
ment up to last year, when ho 
gave in his resignation. He was 
in reduced circumstances. The 
cultivators have, it will be ob¬ 
served, considerably decreased. 
The sir lands amount to 151 acres 
according to the Khataoni, and 
are assessed at Rs. 71-8-0. Tbey 
are cultivated by rayats, though 
nominally shown against the lute 
Malguzut ’s name. The Nikasi at 
present is Rs. including the 
rent of sir lands. Th<*re i < little 
• or no prospect of cultivators from 
the adjoining villages coming to 
this village. The crops suffer 
gr atly from the ravages of wild 
beasts. 

There are no tanks on this estate. 
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List of Khdlsa Villages of the 


According to the papers at the time of Settlement. 


Name of Pargana Name 
I and Tahail. of Village. 


Absolute Conditional 

Proprietors occm&ncv occupancy Tenants-at 

at hAldfncra ... . . J . . _s*» tn-i— 


® of holdings 
a (Malik 
| Makbnza). 


qj -2 c 'O -s 
* g O D O 

1 1 ir-i i 
I | Hsa i 


tenants 

(Mutlaq 

Maurusij. 



tenants 

(Shartia 

Maurusi). 


will (Gair 
Maurusi). 


6 Fargana Warora, Wnigaou .. 
Tansil Warora. 


• r,4!i « a a f>0 


I i ! 


8 Do. 

9 Do. 


Rutnupur ,1 744 58(5 73 


I Vjgs&pur .. 115 505 40 
Katoli .. 173 13 10 
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Ch a tula District -—con tin lied. 


According to the Village papers of 1875-70, and to the conditions set 
forth in Government Resolution 52tf, dated 21st June IS75. 


A, 

•J17| 


Proprietors 
of holdings. 


A. Rs. 


Absolute 

occupancy 

tenant*. 




i i 


wo! 2« 


holding 1 ou 
a fixed 
tenure. 


l9$i 


Malguzarsiu 
this year 
and fsivoti 
to tenants. 


A. ! Rs, 

I 


80 


Rbiukhb. 


'I'his village Is 10 miles distance 
from AVaroro, nnd is inhabited 
chiefly by Kunbk To a largo 
family of this caste the propri¬ 
etary right of this village, and o( 
the three adjoining village^ of 
Kutn&pur, Vissilpur, and Berdi, 
all three uninhabited, was grant¬ 
ed. They have u Tukum, mimed 
Waigaou, which h:>s been assess¬ 
ed very low. The lands of this 
villagcy fold rabi and kharif crops, 
but no paddy. The proprietor 
presented on U March 1872 his 
resignation of this and the three 
other villages above mentioned, 
and the villages have slnco beon 
held Khani. He retained, how¬ 
ever, the Tukimi, The sir land 
remained in the possession of the 
late Mhlgumr on a reduced rent, 
but orders have been received to 
enhance U. A small portion of 
the village is cultivated by its in¬ 
habitants, and they also cultivate 
a small portion of the lands of 
Itutnapur and Viss&pur, The 
surrounding villages are small, 
and land is abundant in them : so 
there is little hope of their giving 
any cultivators to Waignon. 

There are no tanks ou this estate. 

Deserted village. There nro no 
tanks on this estate. 


Bo. 


do. 


do. 


The proprietary right of tlvs vil¬ 
lage was granted to Bhugwan 
Kunbi. He filed his resignation ou 
8tli May 1872, and since then the 
village has been held direct. The 
cultivated land of this village is 
between Katoli, Fuklri and Tu¬ 
kum Katoli. It is inhabited by a 
large Kunbi family, who also hold 
the Tukum on a light jama: so 
they care very little about the 
village. On the first report made 
from this office, it was ordered 
that, the village be given on lease 
to Bhugwan ITitel for IK 50, if 
he was willing to take it at that 
sum. It was, however, not con- 
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Name of Pargana 
and T&fcail, 


if- Parana Warora, 
Tahsil War ora, 


11 F&rgana Brahma- 
puri, Tahsil Brah- 
m&puri. 


List of Khdlsa Villages of the 


Name 
of Village. 


Gorja, 


K h y r e e 
Kliura . 


According to the papers at the time of Settlement. 


31 ' 252 


Proprietors 
of holdings 
(Malik Mak- 
buza). 


Absolute 
occupancy 
tenants 
[(Mutlaq Mau-1 
rusi). 


Conditional 
occupancy Tenants-at' 

tenants will (Gair 

[(Shari to, Mau- Mamusi), 
rusi). ’ 


Rs. 


A. 





99 


Chtinda District— continued. 


According to the Village papers of 1875-70, ami fco the conditions set 
forth in Government Resolution 520, dated 21st June 1875, 


Proprietors 
of holdings. 


Absolute 

occupancy 


[Other tenants 
holding on 
a fixed 
tenure. 


4 70 


Resigned by 
Mulguzavs in 
this 5 'ear 
and given 
to tenants. 


sidered advisable to give the vil¬ 
lage on a reduced jama to a man 
who had resigned it and had 
shown himself unable to manage 
it well. The area of this village 
is small, but open. It yields good 
kharif crops, but no paddy. The 
Nikasl is equal to the Govern¬ 
ment demand. There is li&tlo or 
no prospect <>f cultivators being 
attracted to this village. The vil¬ 
lage is 18 miles from Brahniapuri 
aiidnoar to villages Nos. 7 and 8. 

There are no tanks on this estate. 

The former area of this village was 
1 ,(120 acres. After excluding cer¬ 
tain jungle land, only 800 acres 
were retained. Narrain Patel, 
the proprietor Of the Village, 
resigned it in April 1872, One 
year before his resignation the 
village was entirely deserted, but 
now there arc three or four huts 
of Goods. Settlers hesitate to 
come to thi» village, owing to 
the damage done by wild boasts, 
and besides this there is a scarci¬ 
ty of water. The soil is inferior. 
It produces such crops as Kultha 
and Teli, but in small quantities.. 
The surrounding villages are 
small, and have the same kind 
of soil. 

There are no tanks oil thi3 estate. 

This was a deserted village at the 
time of the Settlement, but tha 
proprietary right was conferred 
on Musst. Janki Gondin, who 
held some Mukasn, villages. Rho 
resigned on 8th October 1872,. 
and since then the estate has been 
held direct. The estate is U 
miles from Srahmapurj and there 
are no resident cultivators. Soma 
of the land is cultivated by tha 
inhabitants of adjoining villages. 
As this village is between the 
lage villages of Naghbeer and 
Mendki there is some chance of 
new settlers. The cultivated area 
has diminished by nearly 2-."rds 
since the Settlement. 

There arc no tanks on this estate. 



I No. 


List of Khalsa Villages of the 


Name o1 Farg&nn Name of 
and Tahail, Village, 


According to the papers at the time of Settlement. 

|£ * 

* Proprietors Absolute Conditional 

| G of holdings occupancy occupancy 
& a (Malik Mak- tenants tenants 

d busa). (Mutlaq Wau-(Shan.in Mau- 
® nisf). rnsi). 


Tenants at 
will (Oair 
Mauruai), 


rt rt 3 * C (C « t 1 

•5 3 3 ii i S 10 s 

3 3 c 5^ §2 3 

o O P f< " £ 


I I 111 II 

K 55 < rt he < M 


I I I 

S5 ^ M 


Talisil Brahma- Ghotevwnr, 
purl. 


A. 

A. 


Its. 

521 

Ill 

, t 

m 


20 1 0 70 253/ 


IS ParganaRftJgurb, Mowad .. 252 4? 161 ? 40 5 50 14 24 19 } 43 

TahsilMul. -| D 
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Chanda District— continued. 


According to the Village papers of 1875-76, and to the conditions set 
forth iu Government Resolution 620, dated 21st June 1875. 


Area, 


Proprietors 
of holdings. 


Rs. 


Absolute 

occupancy 

tenants. 


Other tenants! 
h lding on 
a fixed 
tenure. 


Rs. 


Resigned by 
Malguzars in 
this year 
and given 
to tenants. 


Rs. 


Remarks. 


m\ 


557 


111 


771 



818 


ID annas and 8 pies share of the 
proprietary right of this villnge 
was given to Ittoo Tell, a resi¬ 
dent of this village, and 7 annas 
4 pies share to Setaram Kohlee. 
The village was in the possession 
of both up to last year. Ittoo 
Teli died, and his heirs refusod 
to hold his share, and Setnranv 
losigned his share on 14th March 
1870, This is an inhabited village 
and 18 miles from Brahrnapuri.. 
It is surrounded by jungle. The 
land is of good quality, and paddy 
and sugarcane being cultivated 
a high rate of rent is realized 
from the cultivators. At present, 
however,, the village is not in a 
flourishing state. There are two 
large tanks and one email tank,, 
but having fallen out of repair, 
they do not hold suftideut water. 
If repaired there might be a pros¬ 
pect of new settlers coming. The 
area under cultivation at present 
is the same as at the time of the 
Settlement. 


H7 


23 


51 


16 


7 g The state of this village is depend¬ 
ent upon Aotergaon, a large 
inhabited village in the neigh¬ 
bourhood, whose cultivators till’ 
the land. At the time of the Set¬ 
tlement the proprietary right of 
this village as well as of Anter- 
gaon was given to one Fakica 
Gaundi Kohlee, But Antergaon 
was subsequently given to its old 
Pfitel the ( hitna' is on his appeal. 
In March 1876 Fakira resigned. 
The village is on the bank of the 
Wain gun ga. The chief crop 
is jow/iri. There is no paddy. 
The Nikasi of the village is equal, 
to the Government demand. 
There are some in habited villages 
near. The area under cultivation 
has not diminished einoe the 
Settlement. 


There are no tankfron this estate.. 
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Lint of Khaim Villayes of the 


Name of Parian a 
and Tahsil. 


Parana Haweli, 
Tahsi Mul. 


According to the papers at the time of Settlement. 


Area. 


Name of 
Village. 


IfctoW 


A. A. 
124 


V 

S|. 

ll ' 


Proprietors 
of holdings 
(Malik Muk- 
buza). 


Absolute 
occupancy 
tenants 
[(Mufclaq Main 
sun), 




fis. 


Conditional 
occupancy 
tenants 
|(Sln\rt,in Muu- 
rusi). 


Rs.; A. 
5 60 


Tenants at 
will (Gair 
Mtturusi). 


Rfi. 


Chanda, 

21st October 1876. 





Chdntla District —concluded. 


According to the Village papers o! 1875*76, and to the condition Bet 
forth in Government Resolution 628, dated 2J$t June 1875. 



Area. 


Proprietors 
of holdings, 

Absolute 

occupancy 

tenant,-, 

Other tenantt 
holding on 

a ttxird 

tenure. 

Resigned by 
Malguaars in 
this year 
and given 
to tenants. 

Total. 1 

Eemarkh. 

Cultivated. 

® 

3 

2 

0 

6 

5} 

•s 

■i 

b 

3 

3 

a 

t-> 

rf 

o 

B 

e 

« 

2 

o 

J3 

O 

b 
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•O 

B 

3 

fc 

! 

■*! 

c 

& 

C 

2 

o 

,q 

0 

b 

s 

3 

A 

cl 

-<l 

a 

& 

B 

4/ 

T3 

0 

X 

■s 

b 

M 

a 

3 

5 

a 

9 

b 

< 

□ 

2 

id 

b 

V 

2 

3 

J3 

O 

b 

,8 

s 

3 

fc 

f 

C 

1 

0 

B 


A. 

A. 

A. 

A. 
















177 


177 












. 


The area of this village was larger 
before the Settlement. But at 
the time at the Settlement 
58 acres only being under cultiva¬ 
tion the excels waste was exclud¬ 
ed. The proprietary right was 
granted to Juggiah Brahmin, a 
resident of Chinda. The village 
is not inhabited, and lies at 14 
miles distance from CMnda. 
Last year there was no land culti¬ 
vated. This year only 2 acres are 
under cultivation. The reason 
of this is that wild beasts cause 
immense damage. The estate is 
surrounded by thick forest, and 
its soil is not of good quality. 
Formerly there was a tank from 
which rico was irrigated, but 
about 35 years ago the dam gave 
way, and since then the village 
has been abondoned. The tank 
above referred to is now in the 
Government waste, and is of no 
use to the estate. 




























i 







W. VERTUE, 

Officiating Deputy Commissioner. 
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No. 

XXII. 


Letter from Q. H.M. Batten, Esq., Officiating Secretary to the Government of 

India, Department of Revenue, Agriculture and Commerce, to the Chief 

Commissioner of Central 1'rofinces ,— No. 765, dated Simla, the 23rd 

October 1871. 

I am directed to acknowledge the receipt of your Officiating 
Secretary’s letter No. 284—Id, dated the 30th January last, sub¬ 
mitting a report on the proposed introduction of the Bombay Rayat- 
wai’i system into 24 villages of the Chanda District, and in reply to 
convey the following remarks and orders of the Government of 
India. 

2. In paragraph 73 of his report No. 1293, dated the 6th April 
1873, Mr- W. G. Redder, the Officiating Commissioner of the 
Ndgpur Division, mentioned that there were 24 villages in Chdnda 
of which the proprietary rights have not yet been given away, and 
and that it was probable that a few more villages would be resigned 
by their Mukddams in consequence of tho modifications to bo made 
in the terms on which the} 7 were originally agreed for. He accord¬ 
ingly suggested that such villages might be settled Rayatwari on the 
Berdr system, with a liberal percentage on the revenue as remunera¬ 
tion for a resident and cultivating PA tel. Colonel Keatinge, in sup¬ 
porting Mr. Pedder’.s recommendation, brought to notice (paragraph 
29 of his Secretary’s letter No. 1789—-101, dated the 15th May 
1872) that the Chdnda District had in reserve an area of 1,443,000 
acres of waste, an area as large as that in which the assessment had 
already been settled, where settlers could be admitted on any terms 
and on any tenure that the Government might wish ; and that on 
these lands the Rayatwari system might in time be made to work side 
by side with the Malguzari, and the comparative merits of the two 
would then become apparent. 

3. You, however, did not concur in this proposal. You said in 
paragraph 36 of your Secretary’s letter No. 112—213, dated the 
9th January IS73, that it was undesirable that so very different a 
system should be introduced into a few villages in the district; and 
that the advantage of leaving the two systems to work side by side, 
merely with the object of proving that one was superior to the other, 
was not clear. 

4. The Secretary of State considered the grounds urged by you 
to be insufficient, and he desired, m paragraph 9 of his despatch 
No. 11, dated the 6th April 1876, that stops should be taken at an 
early opportunity for the introduction of the ordinary Rayatwari 
system of the Bombay Presidency into the 24 villages referred to. 

5. These orders having been communicated to you with my letter 
No. 406, dated the 9tli June 1876, yon now raise the following 
objections to the introduction of the Rayatwari system:— 

1st.—That as 14 out of tho 24 villages have, since Mr. Pedder’s 
report was written, been leased out for the period of the current 
settlement, a Rayatwari Settlement cannot be attempted there until 
the leases expire. 
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2nd!tj .—That while it would be possible, in the remaining 10, as 
well as in 4 Malguzari villages where the Malguzars have resigned 
their rights, to effect a settlement on Rayatwari principles, these vil¬ 
lages do not lie together, nor do they lie in cluster. They are scatter¬ 
ed over the district, and in all of them certain proprietary rights in 
individual holdings have been recognized, and the rents of certain 
rayats fixed for the period of the Settlement. The estimated rental, 
besides, of all the villages taken together does not reach the sum of 
Rs. 2,000, while the total area is 13,130 acres, of which 3,175 only 
are cultivated. The population also is very small, and the cultiva¬ 
tors are poor and wanting in independence and self-reliance, 

6. The first objection appears to His Excellency in Council to 
be valid, and he agrees that the introduction of the Rayatwari Settle¬ 
ment into those villages which have been leased out should be defer¬ 
red until the period of the current Settlement expires. 

7. As regards the remaining villages, however, His Excellency 
in Council considers, notwithstanding the objections advanced by 
you, that the orders of the Secretary of State should at once be 
carried into effect. He cannot regard the scattered position of the 
villages as constituting an insuperable objection to the application to 
them of the Rayatwari system. Moreover, it seems that 10 out of 
the 14 villages are all in one pargana and one tahsil. 

8. Nor does His Excellency in Council perceive any incompati¬ 
bility between the Rayatwari system and the circumstance thatcertain 
proprietary rights in individual holdings have been recognized, or 
that the rents of certain rayats have been fixed for the period of 
Settlement, To His Excellency in Council the essence of the Rayat¬ 
wari system, both in Madras and Bombay, seems to be that so long 
as the rayat pays the assessment ho cannot be ousted from his land, 
or, in other words, he possesses a proprietary right in it ; nor can 
his assessment be raised during the currency of the Settlement, 
unless he takes up fresh land, or converts dry land into wet by avail¬ 
ing himself of irrigation from a Government source of irrigation. 
It appears that the 14 villages referred to are at present unencum¬ 
bered by the claims of any superior holders, and His Excellency in 
Council cannot perceive the difficulty of collecting the revenue from 
each individual landholder, appointing a Patel for the purpose and 
if necessary revising the assessment, which would not be a difficult 
work. If the villages ho declared Rayatwari, all culturable waste 
which is not included in the holding of ono of the present land¬ 
holders will become liable to assessment as it is brought into culti¬ 
vation. 

9. In respect to the question of the disposal of the 1,443,000 
acres of waste land raised by Colonel Keatinge, His Excellency in 
Council remarks that if it was an error to introduce the system of 
Malguzari proprietors into Chanda, it would doubtless be a mistake 
to perpetuate that error by applying a system, which has been 

* iod-h 



condemned by both tlic Government of India and the Secretary of 
State, to so extensive a tract of country. The Secretary of State 
has distinctly ordered, in paragraph 8 of his despatch cited above, 
that “every opportunity should be taken, consistently with good 
faith, of diminishing the area over which the existing principle of 
Settlement operates,” and with reference to the instructions contain¬ 
ed in paragraph 9 of his despatch, it seems to His Excellency in 
Council clear that wliat the Secretary of State had in view in giving 
these orders was the introduction of a Huy at wan settlement wherever 
it might be feasible. Acting on these views, and presuming that 
the disposal of the waste land rests with Government, His Excellency 
in Council desires that the Rayatwdri system be applied to these 
1,413,000 acres as proposed by Colonel Keatingc. 

10. His Excellency in Council does not overlook the possibility 
of the introduction of a Rayatwari system in the immediate neigh¬ 
bourhood of Rayatwari villages proving detrimental to the interests of 
some of the Malguzars by rendering their tenants more independent 
of them than they otherwise would be. This is a result which the 
Government of India would deplore; and though it may not be 
possible to prevent it altogether, it should bo impressed upon the 
officers who may be employed in framing the Settlement, and also 
upon the district officers employed in working it, that they should 
be careful to abstain from holding out any inducements to the 
tenants on the adjoining Malguzari land to emigrate into the 
Rayatwari tract. 

11. In conclusion, I am to state that, in the present state of the 
Indian finances, it appears to H is Excellency in Council very im¬ 
portant that no opportunity should be lost of introducing a system 
which lias the great advantage of gradually increasing the land 
revenue of a district as additional land is brought into cultivation in 
the least hurthensome manner.—I have, &c. 
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Despatch from the Secretary of State foe India to His Excellency the Right 

Honourable the Governor General of India in Council, Revenue, No. 93, 

dated India Office, London, 6th Dtcember 1877. 

Para. 1.—The despatch of your Excellency in Council, dated 
25t.h October, No. 22 of 1877, relative to the settlement of Chanda 
and Nimar Districts, has been considered by me in Council. 

2. The Chief Commissioner of the Central Provinces objected to 
the proposed introduction of the Bombay Rayatwari system into 24 
villages of the Chanda District, in which tho proprietary right had 
not been given away; that, since Mr. Pedder’s report was written, 
14 out of the 24 villages had been leased out for the period of the 
current Settlement. With respect to the remaining 10 villages, it 
was admitted that the Bombay system could be introduced, and also 
into four Malguzari villages in which the Malguzars had resigned 
their rights, but it was objected, that the villages were scattered 
over the districts, that certain proprietary rights had been recognized 
in individual holdings, and that tho rents of certain rayats had been 
fixed for tho period of the Settlement. It was also stated that out 
of a total area of 13,130 acres, only 3,175 arc cultivated. 

3. Your Excellency in Council admitted the validity of the 
objection with respect to the 14 villages, and agreed that the in¬ 
troduction of tho Rayatwari Settlement into those villages must bo 
deferred until the expiration of the period of the current Settlement,. 

4. With respect to the other villages, your Lordship in Council 
over-ruled the objections of the Chief Commissioner, not seeing any 
incompatibility between the Uayatwari system and the circumstance 
that certain proprietary rights in individual holdings had been recog¬ 
nized, and that the rents of certain rayats had been fixed for the period 
of Settlement, The other objections seemed to be of still less value, 

5. I approve, thou, of tho orders issued by your Excellency in 
Council, both f'or the immediate introduction of the Bombay Rayat¬ 
wari system into these villages and for the introduction of the same 
system into the remaining 14 villages at the expiration of the pre¬ 
sent Settlement, when the existing leases will determine. 

0. I also approve the orders issued by your Excellency’s Govern¬ 
ment in respect; to the disposal of tho waste land, as stated in para¬ 
graph 9 of the despatch undor reply.—I have, &c. 


No. 

XIV. 


No. 12.—Land Revenue and Settlements. 

Department of Revenue, Agriculture and Commerce, dated Calcutta 
the 7th January 1S78. 

Copy forwarded to the Chief Commissioner of the Central Pro¬ 
vinces for information, in oontination of the letter from this Depart¬ 
ment No, 705, dated the 23rd October lb77. 

By order, 

CHARLES M. LYALL, 
Under Secretary to tho Government of 
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Letter from Lindsay Neill, Esq., Officiating Secretary to the Chief Omrnu- 

sioner, Central Produces, to the Secretary to the Government of India, 

Department of Revenue, Agriculture and Commerce,—No. ‘ ltl dated Nagpur, 

the 21st January 1878, 

I am directed to acknowledge your letter No. 765, dated the 23rd 
October last, oil the subject of the Settlement on Rayatwari tenure of 
14 Tillages in the Chanda District of these Provinces. 

The first six paragraphs of your letter epitomise the correspond¬ 
ence which lias already taken place on this subject, and in the 7th 
paragraph, Ilia Excellency in Council is pleased to direct that the 
orders of the Secretary of State regarding the Settlement of these 
villages shall be at once carried into effect. 

2. From the letters marginally noted*, which are annexed, the 

•No. .'> 602 , dated‘ 21 st Government of India will perceive that the 
December 1877, from Com- Chief Commissioner has given effect to the 

ini Nm I 248 23 ^ I> tlated 2Ut 01 ‘d ers ’ and that a Rayatwari Settlement on 
January 1878, to Commia- the basis sketched in your 8th paragraph 
sioiwr. will at once be made. 

The desire of the Government of India, expressed in paragraph 9, 
that a Rayatwari Settlement should be made of the waste lands of the 
Chanda District which arc the property of Government, will be care¬ 
fully borne in mind. The Chief Commissioner has, however, little 
doubt that Government will agree with him in the expediency of 
checking shifting squatter cultivation, and will approve of the orders 
issued for locating squatters in Rayatwari villages. The breaking up 
of fresh land in the Chanda District will be a work of time; but 
His Excellency mqy rely on the Chief Commissioner encouraging it, 
and in giving the Rayatwari system a fair trial. The Chief Commis¬ 
sioner does not think that there exists any danger of tenants on Mul- 
guznri land emigrating to Rayatwari tracts, and injurious competition 
between the two systems is not likely to arise,—I have, &c. 


No 

XV. 


Letter from Lindsay Neill, Esq., Officiating Secretary to the Chief Commis¬ 
sioner, Central Provinces, to the Commissioner, Ndtjpur Division,— 
No. 248-^81, dated Nagpur, the 21st January 1878. 

I am directed to acknowledge your letter No, 5602, dated 21 st 
December, on the subject of the Settlement on a Rayatwari tenure of 
some 14 villages in the Chanda District, ordered by the Government 
of India in their Revenue, Agriculture and Commerce letter, No. 765, 
dated 23rd October last. 

2. Your letter is written after marching through the Ch6nda 
District and seeing the Deputy Commissioner, and it is satisfactory 
to the Chief Commissioner to learn that you see little or no difficulty 
in giving effect to the orders of the Supreme Government. As a 
fact, the Chief Commissioner did not think that difficulty would be 
experienced, for while the Government letter, already referred to, 
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brings out the essential feature of the Rayatwari system, viz., “ that 
so long as the rayat pays the assessment he cannot be ousted from his 
land, or, in other words, he possesses a proprietary right in it, ” it 
does not contemplate a proceeding incidental perhaps only, but still 
closely allied to tbe system, viz., a minute examination and classi¬ 
fication of soils and fields. You will remember that in paragraph 73 
of Mr. Pcdder's letter No. 1293, dated 6th April 1872, it was pro¬ 
posed that a small working party of the Ilorar Settlement should be 
applied for, and it was in this and the probability of this measure 
unsettling the people and rendering them doubtful as to the inten¬ 
tion of Government, that thoreal difficulty lay. The Chief Commis¬ 
sioner has little doubt but that existing maps and records will afford 
sufficient information for all purposes, and he now desires you with¬ 
out delay to fix permanent rents for the period of tlio Settlement in 
these 14 villages, and to inform all the rayats that during its currency 
tlicir rents will only bo liable to enhancement if they take up 
fresh lands, or convert dry land into wot by availing themselves of 
irrigation from a Government soureo of irrigation. From among 
tbe rayats one should now be selected and appointed as a Patel. 

3. In regard to paragraph 4 of your letter, the Chief Commis¬ 
sioner concurs in your observations respecting the undesirability of 
fostering squatter cultivation in the Chanda unreserved forests. 
Such cultivation is always of a shifting nature, and its existence in 
our forests has in more than one instance caused difficulty in intro¬ 
ducing a proper system of forest management. You propose that 
we should endeavour to settle these restless cultivators iu Malguzari 
or Rayatwari villages. The proposal is judicious, hut a preference 
might be given to a settlement in Rayatwari villages, so that a fair 
trial of the system may the more readily be given, especially as you 
arc of opinion, in which the Chief Commissioner concurs, that a Rayat¬ 
wari system in a few villages and its application to the Chanda waste 
lands will in no way prove detrimental to the Malguzari system 
already iu force. 

4. In issuing your instructions to the Deputy Commissioner, Mr. 
Morris would like you to instruct him to keep an eye on these Rayat¬ 
wari villages, and notice their condition with some prominence in 
his Annual Revenue Report. 


Letter from J. W. Neill, Esq., Officiating Commissioner, Nagpur Divi¬ 
sion, to the Secretary to the Chief Commissioner , Central Provinces — 
No. 5602, dated Nagpur, the 21st December 1877. 

With reference to your endorsement No. 4344-198, dated 12th 
November, on letter No. 76o, dated 23rd October, from tbe Govern¬ 
ment of India in the Revenue Department, regarding the Settlement 
on the Rayatwari system of 14 villages in the Chanda District, I have 
the honor to say that I do not think there will be any difficulty 
whatever in carrying out the wishes of the Government of India. I 
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might even go further, and say that what the Government apparently 
desire, lias already been carried out. 

2. I delayed replying to your inquiry until I should have had 
the advantage of seeing the Deputy Commissioner of Chanda, and 
having now returned from a tour in the Chfinda District, I am able 
to answer your question. 

3. The essence of the llayatwari system is held to be this, that so 
long as ho pays the assessment on his holding, a rayat cannot be 
ousted, nor can bis assessment be raised during the currency of the 
Settlement, unless he breaks up fresh land, or converts dry land into 
wet. There can, in my opinion, be no difficulty whatever in intro¬ 
ducing these essential elements into the tenure of all rayats holding 
land in the villages in question. 

At present the rent of every rayat is fixed, and a jamabandi is 
prepared, showing the payment of each rayat and the amount payable 
at each kist. There will be no difficulty in fixing permanent rents for 
the period of Settlement, and informing all the rayats that during the 
currency of the Settlement their rent will only be liable to enhance¬ 
ment on the grounds above specified. At present no Patel exists, 
and the rents arc collected by the Tahsildars directly. It will be 
easy, however, to appoint oue of the most ancient rayats. A small 
percentage on the assessment of the village would recompense him 
for the trouble of collecting rents from individual rayats, and per¬ 
forming the other duties of a village headman. 

I only await the orders of the Chief Commissioner before direct¬ 
ing the Deputy Commissioner of Chanda to carry out theso measures 

4. I conic now to paragraph ( J of the Government letter. 

At present there is a good deal of cultivation in the Chanda un¬ 
reserved forests, but the cultivation is scattered and only in plots, 
and the permission to cultivate is for ono year only. I am clearly of 
opinion, and I think the Deputy Commissioner agrees with me, that 
it is very undesirable to countenance sucli squatter cultivation, and 
as there is plenty of waste land (Malguzari) attached to the Chanda 
villages, our object should be to endeavour to settle these restless 
cultivators in some established villago. I believe that, as time goes 
on, wo shall be successful in this. At present a considerable pro¬ 
portion of these squatter cultivators are persons who are now just 
settling down to agriculture, and a little time must he given them 
to become attached to some particular spot. They will be best led 
into the way we wish by indirect means, by trying to obtain for 
them laud on good terms in the Malguzari or llayatwari villages, and 
by (as soon as it is safe to do so) demanding a somewhat high rent 
for small plots of land taken up within the unreserved forests. In 
this manner I think wo may bo able to increase the settled cultiva¬ 
tion of the Chanda District. 

The last part of paragraph 9 says, the Governor General desires 
that the Rayatwari system be applied to the 1,443,000 acres of the 
Chanda District which are not included in the Malguaari area. It 



will be long before this area is brolcen in upon for cultivation on any 
thing like a large scale, and the matter is not one of immediate 
moment, although it will be necessary to keep those wishes in sight. 
I am disposed to think also that it will only bo possible to carry out 
these views if we first of all confine cultivation as much as possible 
to the existing village areas (Malguzari and ltayatwari) and then, us 
population presses on the land, enlarge the village boundaries by 
permitting the adjacent forest land to he broken up ; such additional 
land would bo held on the Rayatwari principle. 

5. With regard to paragraph 10, I venture to think that the 
Government of India need have no fear, that in the Chanda District 
the introduction of the Rayatwari system into a few villages, or the 
application of the Rayatwari system to all lands, reclaimed from the 
1,443,000. acres of Government jungle, will prove detrimental to the 
interests of Malguzars by making their tenants more independent 
than they would otherwise he. In seme other districts of these 
Provinces it might he so, but hardly in Cliilnda for many years to 
come. On the contrary, I am disposed to think that the Malguzar 
or P ridel, call him what you will, is very much leaned on by the 
ravats, very many of whom ho helps with seed grain or plough cattle 
or both. The cultivators are far from being independent. Sir 
Richard Temple the other day paid a probably well-deserved tribute 
to the thrift, manliness and independence of the Bombuy rayatB, from 
whom lie said it; would he possible to collect, nearly all the revenue 
which had to be suspended owing to the famine ; hut our rayats in 
the more backward districts in Chanda, in Bhandrira, in Chhat.tisgarh, 
have not yet reached that stage. They loan on the Malguzar, Patel 
or Gaontia, and unless he wore to help them, they would bra very 
badly off. In other districts in the Narbada valley, and in the 
Wardhtt District, there is more wealth among the rayats, and conse¬ 
quently more independence ; hut, in my opinion, we need not fear 
that the steps it is proposed to tako in Chanda towards introducing a 
Rayatwari system where it is possible, will he attended with the evils 
which the Government of India naturally wish to guard against. 
The assessment has been made sufficiently light to enable the Mal¬ 
guzars to deal liberally with their rayats, and the Government is not 
going to enter into competition with the Malguzars, and, further, it 
may be said that the orders of Government have placed the rayats in 
Chanda in so favourable condition that they cannot well be oppress¬ 
ed by the Malguzars if they only use ordinary thrift and diligence, 
and that the position they have attained is not really much inferior 
to that of a rayat holding on the Rayatwari system, 

6 To sum up, the wishes of the Government of India can be 
readily carried out in the 14 villages, and the policy of the Govern¬ 
ment can he followed without any danger of the evil results against 
which they have warned us. I now only await the Chief Commis 
sinner’s orders. 



